
FEDl IEIISTEJ
NUMBER 179

Washington, Friday, September 12, 1947

TITLE 7-AGRICULTURE
Chapter IX-Production and Mar-

keting Administration (Marketing
Agreements and Orders)

[Tokay Grape Order 1, Amdt. 2]

PART 951-ToAY GRAPES GROWN IN
CAL O1 NIA

REGULATION BY GRADES AND SIZES

Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 51, as amended (7 CFR, Cum.
Su~p., 951.1 et seq.) regulating the han-
dling of Tokay grapes grown in the State
of California, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended, and upon the basis of the
recommendations of the Industry Com-
mittee, established under the aforesaid
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments. of Tokay grapes, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) It is hereby further found that
compliance with the notice, public rule
making procedure, and the 30-day effec-
tive date requirements of the Adminis-
trative Procedure Act (Pub. Law 404,
79th Cong., 60 Stat. 237. is impracticable
and contrary to the public interest in
that the time intervening between the
date when information upon which this
amended regulation is based became
available and the time when this
amended regulation must become effec-
tive in order to effectuate the declared
policy of the Agricultural Marketing
Agreement Act of 1937, as amended, is
insufficient for such compliance.

Order as amended. The provisions in
paragraph (b) (2) of § 951.301 (Tokay
Grape Order 1, as amended, 12 F. R.
5518, 5909) are further amended by de-
leting therefrom "September 6, 1947."
and "September 8; 1947," and inserting,
in lieu thereof, "September 13, 1947,"
and "September 15, 1947" respectively.

Effective time. The provisions hereof
shall become effective at 12:01 a. m.,
P. s. t., September -13, 1947. However,
nothing, contained herein shall be con-
strued (1) as effecting or waiving any
right, duty, obligation, or liability which
has arisen or which, prior to the effective
time of the provisions hereof, may arise
in connection with any provision of said

Tokay Grape Order 1, as amended
(§ 951.301; 12 F. R. 5518, 5909), or (2) as
releasing or extinguishing any violation
of said Tokay Grape Order 1, as amended,
which has occurred or which, prior to
the effective time of the provisions, may
occur.

(48 Stat. 31. as amended; 7U. S. C. 601 et
seq., 7 CFR, Cum. Supp., 951.1 et seq.)

Done at Washington, D. C., this 11th
day of September 1947.

[sE.&] S. R. S?-=,
Director Fruit and Vegetable

Branch, Production and Mar-
keting Administration.

IF. R. Dc. 47-8435; Flied, Eept. 11, 1947.
11:34 a. m.I

TITLE 14-CIVIL AVIATION
Chapter I-Civil Aeronautics Board

[Regs., Serial 397-Al 0
PART 41I-CERTIFICATION Au OP.MIoN

RULES roa SCEmDULED Am Chnnn OP-
ERATIONS OUTSIDE CoNTfn-=ATAL LLzs
oF TM UNTED STATES

PART 61-Sc uDULE Am CA==I RuiEs
TEMIPERATURE ACCOUNTABILITY FOI TAKE-OFF

LIITATIONS PERTAINING TO. TflNSPORT
CATEGORY AIRPLANES USED IN SCHEDULED
PASSENGER SERVICE
Adopted by the Civil Aeronautics Board

at its office in Washiniton, D. C., on the
5th day of September 1947.

Special Civil Air Regulation No. 397,
.adopted by the Board August 21, 1947,
effective September 6, 1947 (12 F R.
5847) revised the temperature account-
ability requirements for take-off for cer-
tain transport category airplanes used In
scheduled passenger service. It now np-
pears that additional time is necessary
to permit the operations of such air-
planes to comply properly with this regu-
lation.

The following special civil air regula-
tion is, therefore, intended to extend the
effective date of Special Civil Air Regu-
lation No. 397 from September 6, 1947 to
October 15, 1947. -

Compliance with the notice and pro-
cedures required by paragraphs (a) and
(b) of section 4 of the Administrative
Procedure Act is Impracticable and un-
necessary, and a delay In the promulga-

(Continued on p. C071)
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tion of this special regulation would not
be in the public interest.

Effective September 6, 1947, the effec-
tive date of Special Civil Air Regulation
No. 397, is extended from-September 6,
to October 15, 1947.
(52 Stat. 984, 1007; 49 U. S. C. 425, 551)

By the Civil Aeronautics Board.
[sEAL] M. C. MULLIGAN,

Secretary.

IF. R. Doc. 47-8373; Filed, Sept. 11, 1947;
8154 a. m.]

TITLE 26-INTERNAL REVENUE
Chapter I-Bureau of Internal Reve-

nue, Department of the Treasury

-Subchapter A-income and Excess Profits taxes

[T. D. 55761

PART 29-:--INcoam TAX; TAXABIE YEARS
BEGINNG Arm DEcEmE 31, 1941

ExcrUsoN oF INcoEr ro DISCHARGE OF
MIDEBTEDNESS

In order to conform Regulations 111
(26 CPR, Part 29) to Public Law 112, 80th
Congress, approved June 25, 1947, such
regulations are amended as follows:

PARAGRAPH 1. There is inserted Imme-
diately preceding § 29.22 (b) (9)-i of
Regulations 111 the following:
Pusr Lmw 112 (80=r CoNoarss), Armovn

JUNE 25, 1947

Sm.- 3. The last sentence of section 22 (b)
(9) and the last sentence of section 22 (b)
(10) of the Internal Revenue Code (relating
to exclusion-of income from discharge of in-
aebtedness) are hereby amended by striking
out "1947" and inserting_.In lieu -thereof
"1949"

PAR. 2. Section 29.22 (b) (9)-1 of Reg-
-ulations 1-11, as amended by Treasury

Decision: 5546, approved December 9,
1946, is further amended by striang from
the first paragraph and from the third
paragraph "January 1, 1948" and insert-
ing in lieu thereof in each instance
"January 1, 1950"

PAR. 3. There is inserted immediately
preceding § 29.22 (b) (10)-1 of Regula-
tions 111 the following:
PuBssc LA.w 112 (80zx Cosemrss), ApinovEa

JuNE 25. 1947

SEC. 3. The last sentence of section 22 (b)
(9) and the last sentence of section 22 (b)
(10) "6f the Internal Revenue Code (relating
to exclusion of income from discharge of
indebtedness) are hereby amended by strik-
ing out "1947" and inserting'in lieu thereof
"'1949"'

PAR. 4. Section 29.22 (b) (10)-i of
Regulations 111, as amended by Treasury
Decision 5546, approved December 9,1946
is further amended by striking from the
first sentence and from the last sentence
"January 1, 1948" and inserting in lieu
thereof in each instance "January 1;
1950"

This Treasury decision is published
Without prior generAl notice of its pro-
posed issuance for the reason that notice
and public rule making procedure in con.
nection therewith is found to be unneces-

FEDERAL REGISTER

sary. See section 4 (a) of the Adminis-
trative Procedure Act, approved June 11,
1946.

This Treasury decision shall be effec-
tive on the 31st-day after the date of Its
publication in the Fianr. Rrcis-n.
(53 Stat. 32, Pub. Law 112, 80th Cong.,
approved June 25, 1947; 26 U. S. C. 62)

[SEAL) GEO. J. SCHOMM=.,
Commissioner of Internal Rerpnue.

Approved: September 5, 1947.
A. L. f WIGGInS,

Acting Secretary of the Trcary.

[P. R. Doc. 47-378; Filed, Sept. 11. 1917;
8:46 a. m.1

TITLE 32-NATIONAL DEFENSE
Chapter XXIII-War Assets

Administration
[Reg. 211

PART 8321-PaRCnIx AID DISnxMuTnoNr
POLICY FOR P1ODUCION MATERIAS AND
PRODUCIO0N EQUIP",";T
War Assets Administration Regula-

tion 21, February 6, 1947, entitled '"ric-
ing and Distribution Policy for Produc-
tion Materials ancf Production Equip-
ment" (12 P. R. 976) is hereby revised
and amended as hereinafter set forth.
New material is indicated by underzcor-
Ing.
sec.
8321.1 Definitions.
8321.2 Scope.
83213 Basic policy.
8321.4 Methods of sale.
8321.5 Prices and pricing methods.
8321.6 Maximum and minimum quan-

titles.
8321.7 Precedence for small purchbncr.
8321.8 Classes of purchasers.
8321.9 Exclusive calcs to ono purchaser.
8321.10 Competitive bidding.
8321.11 DIsposals of production equip-

ment In ahort supply by owsning
agencies.

8321.12 Disposals of production equip-
ment in abort supply by dirpos l
agencies.

8321.13 Disposals of inteZratcd plants.
8321.14 Leases and donations of prcductlon

equipment In short supply.
8321.15 Interpretation of fractions and apr

provnl by Admintstrator.
Exhibit A: List of production equipment In

short supply.
Auraorr: 18321.1 to 8321.15, inclunive,

issued under Surplus Property Act of 1M, as
amended (58 Stat. '765, as amended; 60 U. S.
C. App. Supp. 1611), Public Law 181, 79th
Congress (59 Stat. 533; 50 U. S. C. App. Supp.
1614a, 1614b); and ReorganiztIon Plan 1 of
194:7 (12 P. R. 4534).

§ 8321.1 Deflnitlons-(a) Terms de-
n in act. Terms not defined in para-

graph (b) of this section which are de-
fined In the Surplus Property Act of 1944
shall In this part have the meaning given
to them in the act.

(b) Other terms. (1) "Production ma-
terils" as used in this part means those
raw or semi-finished materials which are
themselves generally employed in the
fabrication of end products or incorpo-
rated therein, Such materials custom-
arily move from a manufacturer to an In-
dustrial user or distributor whose fune-

60,71

tion combines that of a wholesaler andre-
taller. "Production materials" does not
Include finished products which may be
incorporated in end products but cus-
tomarily move to the consumer through
wholesalers and retailers. These latter
products are governed by the pricing and
distribution policy provided for in Part
8322V

(2) "Production equipment" means
machine tools, plant equipment and at-
tachments thereto, and similar types of
personal property used for, or in con-
Junction with, production facilities, ex-
cept land and buildings, whether located
In Government-owned or privately
owned plants or property.

(3) "Facilities contract" means a
lease, rental agreement, or other contract
or contract provision, specifically govern-
ina the acquisition, use, or disposition of
Government-owned machinery, tools,
building installations, or other property
furnished to or acquired by a war con-
tractor for any war production purpose
except incorporation in end products.

(4) "Small business" means any en-
terprise or group of enteprises under
common ownership or control which by
reason of Its relative size and position m
its industry is determined by the War As-
sets Administration to be a small bus!-

(5) 'Integrated plant" means land,
buildings, and production equipment
capable of operation as a complete unit.

§ 8321.2 Scope. This part sallapply
to disposals of production materials and
production equipment by disposal agen-
cdes in the continental United States, its
terrltofies and possessions, except dis-
posals to priority daimants as provided
in Part 8302 2 and nonproit institutions
and Instrumentalities as provided in Part
8314.' Sections 8321.11, 8321.14, and
8321.15 shall apply to owning agencies
when disposing of property listed in Ex-
hibit A of this part as contractor inven-
tory, pursuant to other applicable
regulations of the Administrator.

§ 8321.3 Basic policy. The Congres-
sional policy announced by the Surplus
Property Act of 1944 is to discourage
monopolistic practices and to foster wide
distribution of surplus commodities to
consumers at fair prices, utilizing nor-
mal channels of trade in such a manner
as to strengthen and preserve the com-
petitive positon of small business-con-
cerns. This part is intended to imp!e-
ment that policy by providina a method
for the pricing and distribution of pro-
dudtion materials and production equip-
ment as defined herein, and in the case
of production Equipment In short supply,
to limit effectively inequitable distrilbu-
tion which may occur by reason of ad-
vantages now enjoyed by war contractors
in possession of such production equip-
ment under facilities contracts con-
taining options or other purchase rights
by which such contractors may acquire
title to production equipment on spec2-
fled terms or on terms to be negotiated,
including the right of first refusal as well

2 E-e. 22 (11 P. R. 14103; 12 P. R. 10,3, 2774).
R. 2 (12 P. . 53,?).
2Rc.. 14 (11 F. R. 1105; 12 F. E. 257).
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as the right to acquire production equip-
ment in short supply as contractor
inventory.

§ 832L4 Methods of sale-(a) Fixed
prices. Generally, fixed price sales shall
be used In preference to all other meth-
ods. The fixed price method of-sale
shall be used when property is in unused
condition, is available In inventory in
large quantities, and is either a stand-
ard commercial item or is readily mar-
ketable; and may be used whenever
property, either used or unused, can best
be moved by this method. Production
equipment which is subject to the pric-
Ing provisions provided for in Part 8313 '
shall be sold only pursuant to the provi-
sions of such part.

(b) Competitive bids. The competitive
bl method of sale may be used-where the
property Is a nonstandard commercial
item, or Is of unknown marketability, or
Is available only in mixed lots or small
quantities, or when rapid clearance of a
site Is necessary. In addition, except as
to property subject to the pricing provi-
sions of, Part 8313, the competitive bid
method may be used in disposing of prop-
erty which remains in inventory after a
full and adequate offering has been made
at fixed prices to all classes of purchasers,
and in the areas in which such property
Is normally purchased. The competitive
bid method includes the use of sealed
bids, open bids, and public auctions.

(c) Negotiated sale. Negotiated sales
may be used by the disposal agency for
any one or more reasons set forth in the
subparagraphs hereunder: Provided,
however, That whenever negotiated
sales are used, the disposal agency shall
prepare and file In writing a full justifi-
cation of the desirability or necessity for
using this method of sale and such sales
shall not be consummated .except with
the approval of a reviewing authority.
Such sales may be made:

(1) When the proposed purchasers can
perform certain functions necessary to
make the property salable, such as re-
pairing, rehabilitating, sorting, grading,
or testing, more economically and effec-
tively than the disposal agency or others;

(2) When the property is such a hazard
to health and property as to require im-
mediate disposition;

(3) When the property will spoil or de-
teriorate so rapidly as to jeopardize any
disposal unless Immediately sold;

(4) When the property is to be sold to
a foreign government by or at the request
of the State Department;

(5) When the property remains in in-
ventory after a full and adequate offer-
ing has beeri made by competitive bid as
provided in § 8321.10 of this part.

(6) When the disposal agency makes a
written finding that the property is (I) of
so special a nature or manufacture or
limited use that only one or a few pur-
chasers would be interested in the acqui-
sition and (ii) that an offering of such
property by competitive bidding would
prejudice the monetary return to the
Government if all such bids were sub-
sequently rejected.

§ 8321.5 Prices and pricing methods-
(a) General. , In fixed price sales, prices

4Reg. 13 (12 F R. 4094).

shall be established as close to the cur-
rent market price as practicable, recog-
nizing that they must be attractive
enough to move the property In volume
and compensate for any unusual features
of the property which may add to the dif-
ficulty of reselling. Methods of distrib-
uting both production materials and
production equipment vary in accordance
with the nature of the property and the
established commercial practices appli-
cable to different types of property. As
a consequence, pricing methods must
likewise conform to such trade practices
and distribution methods.

(b) Discounts. (1) Discounts may be
granted on the disposal of surplus prop-
erty only (i) when different price levels
are established In order to compensate
for the services rendered-im the distribu-
tion of property -to the various levels of
trade; or (ii) when a discount is granted
pursuant to the provisions of Part 8302
to compensate the Treasury Department
for performing distributive services for a
disposal agency, or (iii) when a discount
is granted'pursuant to the provisions of
Part 8314 to reflect the benefit which has
accrued or may accrue to the United
States from the use of surplus property
by educational or public-health institu-
tions or instrumentalities. No other dis-
counts shall be given, and there shall be
no graded discounts within the same
class of purchasers. Discounts may not
be granted for volume purchases In any
case for any item.

(2) In order to qualify for a price dis-
count in the sale of production equip-
ment normally sold by manufacturers
only through the regular and established
channels of trade, as compensation for
the distributive function to be per-
formed, each order from a distributor
or dealer shall bear a certificate signed
by such distributor or dealer in the fol-
lowing manner, showing on its face
whether he claims to be a distributor or
dealer respectively*

It-is hereby certified that the distributor
or dealer is and expects to continue to he a
distributor of or a dealer in production ma-
terials or production equipment similar to
those specified on -this order to industrial
users and other independent purchasers, and
that in consideration of the receipt of the
distributor's or dealer's discount on the pur-

-chase of surplus property from the United
States, in accordance with the War Assets
Administrator's price and distribution pol-
icy, the purchaser agrees to use his best ef-
forts to sell such property to industrial users
and small independent purchasers.

(3) In order to qualify for a price dis-
count in the sale of production equip-
ment normally sold by manufacturers to
an industrial user without the interme-
diate distributive function of a distribu-
tor or dealer, purchasers of such equip-
ment may be classified as "discount deal-
ers" if the purpose of such purchase is
to engage in a distributive functfon by
effecting a resale of such equipment to
users. This discount does not apply,

however, to production equipment in
short supply as defined by Exhibit A of
this part. For the purpose of qualifying
under this subparagraph, purchasers
must acquire title to such production
equipment as discount dealers for the
purpose of resale as distinguished from
use. Rebuilders, manufacturers, build-
ers, exporters, dealers, or other distribU-
tors shall, as a condition prerequisite to
classification as "discount dealers" and a
price discount hereunder, execute a c'er-
tificate signed by such discount dealer
which certificate shall appear In each or-
der by such discount dealer in the follow-
ig form:

It is hereby certified that tho purchaser Is,
and expects to continue to be, a dealer In
production equipment of types similar to
those specified in this order; Is nov/ engaged
In the business of buying and soling such
production equipment to users; and Is ac-
quring the property listed on this purchaso
order for the purpose of resalo etfl-iwithor
without rebuilding, by export or othefevise,
but in any case is not acquiring this prop rty
for use as distinguished from resale, In con.
sideration of the dealer's discount on tho
purchase of surplus property from tho U-it-d-
States, In accordance with thie-War Asts Ad-
ministrator's price and distribution, p oluy,
the purchaser agrees to use his sb eto f0rt5
to effect the resale of such property to users.

(c) Production materials. (1) In
general, sales of production materials
are governed by fixed prices both to ulti-
mate users and to distributors. In the
case of most such commodities, the price
to the distributor and the user Is the
same for a specified minimum quantity
at which the property may be economi-,
cally disposed. Consequently, such com-
modities will be disposed of at one price-
for one minimum quantity, and only one
level, of trqde shall be applicable. (Ex-
amples: commodities which are disposed
of in bulk, such as toluene, gasoline, and
sulfuric acid.)

(2) Certain production materials fol-
low a trade practice whereby the manu-
facturer sells In a minimum quantity to
both the distributor and the user, allow-
ing a discount to the distributor. In
such cases a similar discount will be al-
lowed the distributor by the disposal
agency. (Example: steel plpe.Y

(3) It is recognized that ,packaging
may be a determinant as to whether any
particular material is adaptable for sale
to ultimate users through the normal
channels of trade- Including wholesalers
andjretallers, or for sale to Industrial
users and distributors. For example,
turpentine In tank cars Is customarily
sold to industrial users and distributors
while the same material In five (5) gallon
containers Is customarily sold through
wholesalers and retailers. The disposal
agency shall determine, In accordance
with customary trade practice, and Its
packaging, whether any particular mate-
rial is to be disposed of as a production
material pursuant to the provisions of
this part or as consumer goods pursuant
to Part 8322,

6072
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(d) Production equipment. (1) Sales
of production equipment are likewise
governed by fixed prices, a substantial
portion being subject to the pricing pro-
visions provided for in Part 8313.

(2) Pxoduction equipment which is not
subject to the pricmg provisions provided
for in Part 8313 is governed by fixed
prices to ultimate users or distributors as
follows:

() Much production equipment gen-
erally moves from the manufacturer to
an industrial user without the intermedi-
ate distributive fiiction of a distributor.
Such equipment shall be disposed of at
a single price for one minimum quantity
and without a discount. (Example:
large industrial equipment such as fur-
naces, mills.)

(if) Certain production equipment is
sold by manufacturers in accordance
vth a trade practice to industrial users
and distributors, allowing a discount to
the distributor.

(iii) Finally, some industrial equip-
ment is sold by manufacturers only
through the regular and established
channels -of trade. As a consequence,
discounts will be -ermitted to each level
of trade for the distributive function per-
formed. (Example: small- industrial
tools.)

§ 8321_6 Maximum and mVmum
quantities-(a). Ma=2mum quantities.
(1) The maxunuul quahtity which should
be offered by the disposal agency to any
one purchaper should to the extent feasi-
ble be a quantity which will assure wide
distribution of the available property.
Such maximum quantities shall be estab-
lished in all cases -where it reasonably
may be expected that the total demand
will exceed the supply offered for sale
within the area in which the offering is
made.

(2) In fixed price sales, whenever the
available quantity of surplus property is
insufficient to satisfy the requirements of
eligible purchasers, all purchase orders
submitted by affiliated persons, firms, or
corporations, or by groups thereof under
common ownrship or control for the
same type of property in: a single sales
offering shall le treated as a single pur-
chase order:

(b) Minimum quantities. - The mini-
mum quantity, i. e., the minium lot size,
which should be offered for sale by the
disposal agency should to the extent
feasible be a quantity which will enable
small independent purchasers to particir
pate. Such minimum quantities may be
larger when (1) large quantities of mer-
chandise are packaged in military car-
tons or in bulk containers and it would
be unetononmcal to repackage the prop-
ertlfto provide for sales in smaller quan-
tities, or (2) it is necessary to consoli-
date several packages in order to assure
an equitable or appropriate distribution
of the property to each purchaser.

§ 8321.7 Precedence for small pur-
chasers. In fixed price sales, when the
total supply of a commodity is less than
the amount ordered, consideration shall
be given to the needs of other purchasers
before large quantities are sold to one
or a few purchasers. Precedence shall
be given to orders received from small
purchasers and from distributors who

serve small independent purchasers and
who furnish the certificate required by
§ 8321.5.

§ 8321.8 Claes of purchasers. The
following conditions shall be observed-for
the classes of purchasers specified below*

(a) Commercial exporters, foreign gov-
ernments acting through duly accredited
agents in the United States, and foreign
commercial firms acting through their
duly accredited agents In this country
shall be permitted to participate In sales
of production materials and production
equipment.

(b) Purchasing agents (including resi-
dent buyers, commission men, broltdrs,
and other agents) who perform the pur-
chasing function for the principals they
represent, shall be permitted to partici-
pate In disposals of surplus property.
Sales made through these agents shall
be made only in the name of the princi-
pal they represent and In fixed price sales
at the level of distribution of the prin-
cipal. Such agents shall be required to
present a written authorization from the
principal for each purchase.

(c) All purchasers who may particl-
pate in fixed price sales shall also be eli-
gible tb acquire property offered by any
other method,

(d) Ultimate users (persons who buy
for their own personal use) are not ordl-
narily expected to purchase surplus prop-
erty directly from the disposal agency
except when such property Is offered in
suitable lots or units under circumstances
which will not complicate the work of
disposal; or where sales to ultimate users,
for example, through rural farm auc-
tions, would be more effective than offer-
ings by other methods.

§ 8321.9 Exclusive sales to one pur-
chaser It is contrary to general policy
to sell any item of surplus property ex-
clusively to one purchaser (including the
original vendor or manufacturer). Ex-
ceptions may be taken to- this rule only
when:

(a) It is necessary in order to protect
public health or public safety, or

(b) The exclusive purchaser can per-
form certain functions necessary to make
the property salable, such as repairing,
rehabilitating, sorting, grading, or test-
ing more economically and effectively
than the disposal agency or others, or

(c) The disposal agency makes a writ-
ten finding that the property is WI) of so
special a nature or manufacture or lin-
ited use that only one or a few purchasers
would be interested in the acquisition and'
(Hi) that an offering of such property by
competitive bidding would prejudice the
monetary return to the Government if all
such bids were subsequently rejected.

§ 8321.10 Competitive bidding. (a)
Whenever the competitive bid method of
sale s employed, an upset price may be
established in appropriate cases repre-
senting the tentative estimate of the dis-
posal agency as to what may be the fair
value of the property. The amount of
the upset price shall not be disclosed in
the offering nor in any other way to any
person not in the employ of the disposal
agency. If all or some bids received are
lower than such upset price, the disposal
agency may reject the bids below the up-
set price, or, with the approval of the re-

viewing authority may accept them.
The unsold balance may be re-offered
with the same or a lower upset price.

(b) No certificate or other finding
shall be required that the property of-
fered for sale by competitive bidding is
scrap or salvage. No scrap warranty
shall be required of the purchaser except
in cases where the disposal agency finds
that" the property Is dangerous to public
health or safety.

c) Whenever property which has not
previously been offered for sale to prior-
ity claimants at fixed prices Is offered for
sale by competitive bidding, a reserve of
such property shall be established to
meet the anticipated reqiprements of
priority claimants. The competitive bid
offering shall be made simultaneously to
priority claimants and to non-prority
purchasers, and the lowest acceptable
bId by such non-priority purchasers shall
be regarded as fair value for priority
claimants. Any property so reserved
which remains after filling the legitimate
requirements of priority claimants shall
be used to fill the requirements of accept-
able non-priority bidders.

§ 8321.11 Disposals of productio
equipment in short supply by owrng
agencies. Production equipment which
the Administrator has determined to be
in short supply Is listed m Exhibit A of
this part. Such exhibit may be amended
from .time to time to reflect changing
circumstances in the supply of produc-
tion equipment. To assure equitable
distribution of this type of property, dis-
posal thereof shall be made only pur-
suant to the conditions prescribed hereh
unless approval for deviation from these
conditions Is secured pursuant to
§ 8321_15 of this part.

(a) Sales to contractors m possesszon
under facilities contracts. Owning agen-
cles empowered to dispose of plant equip-
ment as contractor inventory to con-
tractors in possession pursuant to the
provisions-of Part 830.' shall make such
disposals only In accord with the fol-
lowing:

(1) No Item of production equipment
in short supply may be disposed of to a
contractor in posse son unless at the
time of sale, or previously thereto, such
contractor has released and 'waived any
and all options or other purchase rights
to any and all production equipment, in-
eluding any rights of first refusal pro-
vided for by the particular facilities con-
tract.

(2) Subject only to the provisions of
paragraph (a) (3) of this section, a con-
tractor may acquire no more than
twenty-five (25) par cent in numb= of
each Item of production equipment in
short supply listed in Exhibit A of this
part. In computing such allowance, the
base upon which such percentage shall be
computed shall include all the short sup-
ply Items which at the time of sale are
ownea by the Government under the par-
ticular facilities contract, and which are
located in the war contractor's plant.

(3) A contractor-m possession who is
engaged in a small business as defied
herein and who desires to-acquire for his
own use and not for resale production

'Reg. 6 (12 F. n. 23).
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equipment from an owning agency may
acquire the production equipment cov-
ered by the particular facilities contract
without limitations as to short supply
items, Provided, That the total cost to
the Government of the production equip-
ment covered by that particular'facilities
contract does not exceed $300,000.

(b) Retention hs contractor inventory.
In those cases where contractors, by pre-
termination agreements or otherwise,
have indicated an intention to retain any
production equipment pursuant to the
provisions of Part 8309 e and listed in
Exhibit A of this part, then in such
event, owning agencies shall be governed
by the provisions of paragraph a) of
this section notwithstanding that options
or other purchase rights do not exist,
when such retention is for the use of such
equipment by the contractor* Provided,
however That retentions for resale by
the contractor of any item of production
equipment in short supply is not author-
ized hereunder, and instead such prop-
erty shall be declared surplus to the ap-
propriate disposal agency pursuant to the
applicable regulations of the Adminis-
trator.

§ 8321.12 Disposals o production
equipment in short supply by disposal
agencies. (a) In those cases where a
contractor seeks to acquire from the dis-
posal agency only a portion of the pro-
duction equipment acquired by the Gov-
ernment under a facilities contract which
provides for existing options or other
purchase rights In the contract, then in
such event, and In return for a full re-
1dase and waiver of any and all options
or other purchase rights to any and all
production equipment, including the
right of first refusal as to all the pro-
duction equipment covered by such fa-
cilities contract, the disposal agency may
dispose of not more than twenty-five
(25) per cent In number of each item
of production equipment in short sup-
ply as listed In Exhibit A of this 'Part
and which are owned by the Government
at the time of sale under the particular
facilities contract.

(b) In the case of purchasers or les-
sees of land and buildings being disposed
of as industrial or transportation real
property, or as au-port property, or as
marine industrial real property, pursu-
ant to the provisions of Part 8305," and
who desire to acquire only a portion of
any production equipment located on the
premises or used In the operation of any
plant situated on such premises, the dis-
posal agency may dispose of production
equipment In short supply as listed in
Exhibit A of this part and situated on
such premises only upon a written rep-
resentation from the purchaser that he

0 Rcv. 9 (12 F. R. 3833).
5 Reg. 5 (12 F. R. 2028, 3833).
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intends to use such equipment in connec-
tion with the productive operation of the
land and buildings and that he is not
purchasing the production equipment in
short supply for the purpose of reselling
it, directly or indirectly, at a profit.

§8321.13 Dtsposal$ of integrated
plants. Whenever an integrated plant
is disposed of pursuant to the provisions
of Part 8305, such disposal may include
all items of production equipment in
short supply which are a part of the in-
tegrated plant and located therein, Pro-
,vided, That the purchaser makes a rep-
resentation m writing that he intends to
use such equipment in an integrated plan
of operation and that he is not acquiring
the production equipment for the pur-
pose of selling it, directly or indirectly,
at a profit.

§ 8321.14 Leases and donations of pro-
duction equzpment in-short supply. Sui-
plus production equipment in short sup-
ply as listed in Exhibit A of this part
may not be.leased by the disposal agency
or donated by owning and disposal agen-
cies under the Surplus Property Act, or

any other law, for other than Instruc-
tional purposes without the approval of
the Administrator or such other person
as he may designate.

§ 8321.15 -Interpretation of fractions
and approval of Administrator (a)
When determining the number of items
of production equipment in short supply
herdunder by application of a fixed per-
centage, fractions shall be disregarded
and not Included In the amount author-
ized for any purchaser.

(b) No deviation from the fractional
rule provided for In paragraph (a) of
this section, nor from the twenty-five
(25) per cent limitation prescribed by
§ 8321.11 (a) (2) and § 8321.12 (a) nor
from any other limitation prescribed by
this part shall be authorized by the own-
ing or disposal agencies unless the ap-
proval of the Administrator or such
other. person as he may designate Is first
obtained.

This revision of this part shall become
effective August 30, 1947.

ROBERT M. LITTLEJOHN,
Administrator

AUGUST 39, 1947.

Exnisre A-PRODUCTION EQUIPMENT IN SHORT SUPPLY

Standard ommodity classification Descnrtlon

(The Standard Commodity Classification Is more defini-
tivo than the description in those cases where the classi-
flcation numbers are inclusive. In such cases each in-
clusive designation is to be considered as an Exhibit A
Item. Where only one classiflcationis prescribed above

,as distinguished from an Inclusivo group, the descrip-
tion Is controlling. References are Volume I, Iay 1943,
Standard Commodity Classification.).

MAJOR GROUP 2--FABRICATED METAL BASIC PRODUCTS

25-3200 through 25-3290 ----------------------------- L ..... I Landpower hollers.

MAJOR GROUP 31--GENERAL PURPOSE INDUSTRIAL MACHINERY AND EQUIPMENT

31-4600 through 31-4-90. -------------------- Overhead onveyors.
31-5100 through 31-5190 ----------------------------- Cranes, railroad.
31-5200 through 31-5290 ------------------------------- Overhead traveling cranes (except gantry and monorailj

MAJOR GROUP i2-LETRICAL MACHINERY AND APPARATUS

32-1311 ...................................................-- Electric motors, fractional horsepower (less than onw
horsepower) A. 0. only;

32-1321 ---------------------------------------------------- Electric motors (I to 6 horsepower, inclusivo) A. 0. only
32-2210 ---------------------------------------------------- Transformers, power and distribution, all types, I to 25

- KVA Inclusive.

MAJOR GROUP 33-SPECIAL INDUSTRY MACIIIERY

Standard cemmoditlelass leation Descriptlon

33-2100 through 33-2529 ---------------------------------- Sewing machinery, Industrial.
33-3100 through 33-3190 ---------------.-------------- Pulp mill machinery.
33-3200 through 33-3290 ------------------------------- Paper mill machinery.
33-3300 through*33-3390- ..--------------------- Palr converting machinery.
33-4000through 33-4900- ..--------------------- PrintIng trade machinery and equipment, (Standard

general purpose only.)
33-5100 through 33-5190 -------------------------------- Rubber processing machinery.
33-5200 through 33-5299 -------------------------------- Rubber fabricating machinery.
33-s30 - -.-------------------------------------- Rubber reclaiming machinery.
33-6000 through 33-G-990 ... ... ... .....-------------------- W oodworking machinery. (Standard general purpos(

only.)
-376 -------------------------- Die casting machines. (Standard general purpose only.)
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ExR IT A-PRODUCTIOX EQUIP31ENT IN SHORT SUPPLY--Continued

212=1 GROUP' 34-2ACUI5E TOOLSAN&D IXETALV = wonnoiAcMsRa
No=e: Major Group 34 revised-September 1,1947.
NOTE: Beferences imnight-hand columnare lntended to facilitate Id nUtificlton and are taken from theDlrractyOt

Metalworking Machinery (1947,) compiled under the supcrvlion of the omiteo cshrkrMdlyf
the Technical Committee an Standard Commodity Chsslelntlon. In detcrmining Exhb It A Items under Ma:,r
Group 34, this classification sball be used when spedgied.

Standard commodity Description burycit=UVins
classification rzz.lnry

34-1322-0 through 34-322-9 .... Drills, radial, 3' arm only ................- 3 3-4W-10.
34-1D5-rlls D , pedestal, 110 volt Including il 2lt3-2-0,eti-z -0

capaty(glospindlo oiy).
34-136-00 -------......------ Dri, bch,110 volt, sinle phas, (43 cycle, Z13-11-0, -12-01.

inluding3A1 capacity (slngloapindloonly).
34-16 0. .Lathes, engine. screw cutting, bench and floor 3410-12-CO. 341r,21-60, =41--.

(not Including niufll-tool production and
manufacturing types, only up to nnd Includ-
ing I0" swing by 4S" center to centcr.

34-1722-0__--. Milling xmachlcs, horizontal, Univaerel sulOh 34--CO.
No. 2 only.

34-1772-0 .... Duplicator, Gortonmodel 81) and S41D only. Z417-01-03.
34-1910-0 ----------------.. Shaptrs, floor andb anch typo horimntal,3ll-IO,30- 12-l3 60

crank and hydraulic 24" stroke and undcr
esily.331- - 0.... Press brakes (6' width and under) cp city up 3441-t1-0f.
to and Including W" thiclmkns of metal.

31-Q6-0 ----...------------- Presses, open back inclinnble, fleer and bcnch 3443-11-0.
type, 5 ton capacity and under.

34-4441-0-----------------Squaingt hears power (6' width and under) 344-32-00.
up to a including '" capacity thlemns
ofinetal. I

swat GRlOUP 44-RAMnOAD 'Ia&nsronTAriO.' EQUIP2s1E.-

Standard commsodify ddosaeile Dc1-ren

44-1000 through 41A-193_.-- -- --------------------- Locomettegs, alli types end gaiiges.
44-4200 through-42qo__.. Freight rllrxcd czrs, all gvaes

IP. R. Doc. 47-8438; Filed, Sept. 11, 1941: 11:19 a. m.]

TITLE 39-POSTAL SERVICE
Chapter I-Post Office Department

PART 21-1v.NbATioNAL POSTAL SERVICE

SERVICE TO FOREIGN COUNTRIES; INCREASED
SERVICE TO JAPAN

Effective September 5, 1947, the regu-
lations under the country "Japan" (39
CER, Part 21, -Subpart B), as amended
(12 F. R. 1891) are further amended as
follows:

1. Delete the first sentence m the item
"Regular M1'ls"

2. In the item "Regular Mails" amend
the subitem "Air Mail SMrvice" to read
as follows:

Air Arail Sermce. Postage rate 25 cents
one-half ounce or fraction (or 10 cents each
-for "Air Letters").

3. In item "Regular Mails" amend the
item "Observations" to read as follows:

Observations. See parcel post observations
concerning addressing.

Commercial papers, printed matter, samples
of merchandise and small paclets, in addi-
tion to letters and post cards, may be ac-
cepted for mailing subject to the following
restrictions:

(1) Articles prepaid at the letter rate may
not contain merchandise.

(2) Although transactional correspond-
ence and business, fnancial and commercial
correspondence, as well as personil nad fam-
ily messages will be permitted, the following
types of transactional communications con-
tinue to be prohibited:

(a) All messages 'which transfer currency,
checks, drafts, payment orders or other credit
or financial instruments;
(b) Messages which relate to conversion,

transfer or disguising of any Japanese ex-
ternal assets by powers of attorney, proxies,
instructions or other means;

(c) Messages which grant or transfer
translation, reproduction, performance or

other rights concerning books. articles, plays.
music, motion pictures or other media of
information and expresson;
(d) Messages relating in any way to pat-

ents or copyrights, except for des.rIption
and explanation of-the authorized chnnels
and procedures for handling such matters
and except for aclatowledgment of rilghts
arranged through the authori.zed channels.

(3) The following types of commercial
papers cannot be transmitted by mall to
Japan;

(a) Scores or sheets of music in manu-
script;

(b) Manuscripts of works or ne.papera
sent separately;
(c) All papers of legal procedure:
(d) Documents of all 1Ind3 dran up by

ministerial Olcr.
(4) Articles of printed matter, other than

catalogs, photographb. drawings, plans, maps
and patterns, may not be accepted.

4. Extend the table o rates in item,
"Parcel Post" as follows:

Pounds Rate Pounds Z.ate
12 ---------- $1.68 18=......... 32.52
13 ----------- 1.82 19 -------.... - 2.66
14 ----------- 1.9G 20 ......-------- 2.801 .. . . 2.10 21 -.....- 2134
16 --------- 2.24 22 _..... 3.03
1 . . 2.38

5. Below the table of rates in the item
"Parcel Post" change "Weight limit: 11
Pounds" to "Weight limit: 22 Pounds."

6. In the Item "Parcel Post" amend
the subitem "Observations" to read as
follows:

Only one parcel per week may be cent by
or on behalf of the came sender to or for the
same addressee.

Parcels may contain only relief items.
Articles such as fountain pens, watbeh,
cameras and other non-relief Items will not
be permitted entry into Japan. In addition
to such es.entinl relief item u non-perish-
able foods, clothing, soap and mailable
medicines, each gift parcel may not contain
more than 200 saccharine tablets and not
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more than one Item of tobacco, w-itbn the
following limit,:

(a) 2G0 clarettca
(b) 80 cIara
(c) One- half pound of pir-2 tobacco.
The parc2ls and relative c-toms declara-

tion mu-t ba conspIcuouly marked "Gift
Parcel" by the canders who-must itenize the
content- and value on the customs deciara-
tfan.

Parcels e ich are undeiliverable will nat ba
returned to candern but will be turned over
to authorlzed Japzncze relicf agencics.

Article2 and parcels should be -addre-ed in
Englkh, but it will ba p=isb e for the
addre:3 to be rhmn alzo In Chinese., Japa-
nesl. French, Marean, Zu. lan or Sean-h
provided thoe addrescd in the ChInes,
Jaraaeo, Horean, or Russian languages bear
an Interlino trnslation in Elajlish of the
names of the post C3ce, Island, and country
of dectination.

Noun: The export control regulations of the
Olla of International Trade. Da-partment of
Commerce (32 CFR, Chapter VIII), are appli-
cable to parcel s for delivery n Japan.

(R. S. 161, 396, Sec. 304, 309, 42 Stat. 2,
25, 48 Stat. 943; 5 U. S. 0. 22, 359, 372)

[SEIs ] J. TM Do.,rAnsoz-,
Acting Postmaster Genera-.

IF. R. Dec. 47-8261; Filed, Sept. 11, 194-7;'
8:51 a. in]

PART 21-rzEar.AToNAL PosTAL Szavcn
SERVICE TO ronacr COtmTlM; GUA=1I.

The following amendments-are made
to the regulations under the country
"Guatemala" (39 CFR, Part 21, Sub-
part B)

1. In the Item "Regular mails" delete
the subitem "Routing"

2. In the item "Regular mails" change
the subitem "Air mal service" to read
as follows:

Air =all cfer. Postage rate 10 cents
one-half ounce.

3. In the Item "Regular mails" add a
new subitem "Observations" reading as
follows:

Obcerrations. S.ee "Observations" under
"Parcel po" for requirements as to com-
meUcial invoices and certificates of origin,
which also apply to -erchandise esnt in the
rc-ular malls.

4. In the Item "Parcel post" change
the table of rates to read as'follows:

(Rates Include surcharges)

Pounds FTcte:

.533__ _ _ .G7
4 .. .81
5 .95
6_____ 1. C97. --------- 1.23

8 1.51

19 .. 2.01

l2 ..______ .193

13 .. . .. 2.-,7

I9-_ _ 2.091
20_______. 3. 05

21_-___ 3.19
22- .. . . 3. C3

Founds
23-
24-

23--

20-

33---

34--

37

33 - - -
40--

2 3 -_

.4-o

3. 1

4_ 174.31
4.45

4. E9
4.87

5.01
5.15
5.C3
5.43
5.57
5.71
5.85
5.93
6.13
6.2-
6.41
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Weight limit: 44 pounds.
Customs 4eclarations: 1 Form 2966.
Dispatch Note: No.
Parcel post sticker: 1 Form 2922.
Sealing: Compulsory.
Group shipments: Limited to ordinary

,parcels.
Registration: No.
InsuranCe: Yes.
C.O.D.. No.
Consular invoice: Yes. (See observations.)
Exchange offices: New York, New Orleans,

Cristobal, Balboa.

5. In the item "Parcel post" delete the
subitems "Routing" "Indemnity" and
"'Registry return receipts" and insert in
lieu thereof the following:

Insurance. Parcel-post packages may be
insured subject to the following limits of
indenmity when prepaid the appropriate
postage rates in addition "to the fees men-
tioned.

Fees
Limits of indemnity (cents)

Not over $10 --------------------------- 20
From 010.01 to $25 ------------------- 25
From $25.01 to $50 ------------------- 35
From $50.01 to $100 ------------------ 55

Insurance return receipt: Requested at
time of mailing, 5 cents; after mailing, 10
cents.

Parcels containing coin, precious metals,
Jewelry, or other precious articles must be
insured.

Each insured parcel must have shown.
thereon (both in arabic figures and in roman
letters spelled out in full) the amount for
which the parcel Is insured. The amount of
insurance must also be shown on the cus-
toms declaration.

6. In the Item "Parcel post" delete the
first paragraph of the subitem "Observa-
tions" and insert in lieu thereof the ol-
lowing:

Observations. The customs lafs of Guate-
mala require that every importation be ac-
companied by a certificate of origin, except
in the case of merchandise not exceeding
$60.00 in value. Nevertheless, if the articles
are subject to restrictions, quotas, ortspecial
charges, the certificate is required regardless
of their value.

Commerbial invoices must- accompany all
merchandise imported into the country.

Both certificate of origin and commercial
invoice mut be visaed by a Guatemalan con-
sul or diplomatic - representative. Senders
should present to the nearest Guatemalan
Consul five copies'of the commercial invoice
covering their parcels. The original invoice
which is returned after certification for for-
warding to the addressee should be enclosed
in the parcel. The remaining copies are re-
tained by the Consul.

7. In the subitem "Observations" un-
der the item "Parcel post" change-the
list of cities In which Guatemalan Con-
suls are located to read as follows:
Baltimore, Md. Mobile, Ala.
Berkeley, Calif. New Orleans, La.
Boston, Mass. New York, N. Y.
Brownsville, Tex. Oakland, Calif.
Chicago, Ill. Philadelphia, Pa.
Dallas, Tex. Portland, Oreg.
El Paso, Tex. St. Louis, Mo.
Galveston, Tex. San ]Francisco, Calif.
Houston, Tex. San Juan, P. R.
Laredo, Tex. Seattle, Wash.
Los Angeles, Calif. Tampa, FMs.
Miami, Fla.

8. In the item "Parcel post" add to the
•subitem "'Prohibitions. For other rea-
sons" the following:

Cigarette paper; any white or yellow paper
similar to that used for making cigarettes.

0
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Newspapers, loose or baled, intended for
use as wrapping paper.

Confetti of varied colors in the same con-
tainer.

Spurs for cockfights.
Counters of copper, bronze, brass, or other

copper alloys, which may be used for counter-
feiting coins, or may pass as coins.

Guatemalan coins.
Copper, bronze, or nickel coins, except an-

tique coins.
Daggers and poniards.
Military'supplies of all kinds.
Roulette wheels, gaming tables, and

gambling equipment generally.
Automatic lighters.
Cigarettes not in their usual containers.
The following are subject to special au-

thorization for importation:
Telephone, telegraph, and television trans-

mitting equipment of all kinds, and acces-
sories therefor.

Stills, rectifiers, and other equipment for
distilling ethyl alcohol, and accessories there-
for.

Any pharmaceutical, cosmetic, or. edible
article being imported for the first time.

War materials may be imported only by
the Government, through the intermediary
of the Ministry of War.

,(R. S. 161, 396, see..304, 309, 42 Stat. 24,
25, 48 Stat. 943, 5 U. S. C. 22, 369, 372)

[SEAL] J. M. DONALDSON,
Acting Postmaster General.

[F., R. Doe. 47-8362; Filed, Sept. 11, 1947;
8:51 a. m.]

TITLE 43-PUBLIC LANDS:
INTERIOR

Chapter II-Bureau of Reclamation,
Deparmtent of the Interior

PART 401-APPcATiONs FOR ENTRY ON
'PUBLIC LANms AND WATER RENTAL

YUMA PROJECT, ARIZONA-CALIFORNIA VALLEV
AND RESERVATION DIVISIONS

CROSS REFERENCE: For public notice-
opening public lands to entry and an-
nouncing availability of water in the
Yuma Project, Arizona-Califorma Valley
and Reservation Divisions, see F R. Dc.
47-8358 under Department of the In-
terior, Bureau of Reclamation, in the
Notices section, tn!ra.

PART 402-ANxuAL WATER CHARGES
DESCHUTES IRRIGATION PROJECT NORTH UNIT,

OREGON, AND GILA IRRIGATION PROJECT,
ARIZONA

CROSS REFERENCE: For additions to the
tabulations contained in § 402.2 see F R.
Docs. 47-8356 and 47-8357 under Depart-
ment of the Interior, Bureau of Reclama-
tion, in Notices section, znmra.

TITLE 46-SHIPPING
Chapter Il-United States Maritime

Commission

Subchapter A--Organization, Procedure,, and
Delegations

[Rev. Gen. Order 41]

PART 201-Rugs OF PROCEDURE BEFORE
THE COLUXSSION

This part prescribes rules of procedure
before the United Statea Maritime Corn-

mission in proceedings under the Ship-
ping Act, 1916, Merchant Marine Act,
1936, Administrative Procedure Act, and
related acts.

General Order 41, as amended by Sup-
plements 1 and 2, 6 F R. 4325, 10 F R.
12818, 11 F R. 4341, Is hereby revised to
read:

$UBPART A--OENERAL INFORWATION
Sec.
201.1 Application of rules.
201.2 Mailing address; hours.
201.3 Computation of time.
201.4 Additional time to file documents.
201.5 Compliance with rules or orders of

Commission.
201.6 Authentication of rules or orders Of

the Commission.
201.7 Inspection of records.
201.8 Certified copies: requests for,
201.9 Documents in foreign languages.
201.10 Denial of applications and notice

thereof.
201.11 Suspension, amendments, ete,, of

rules.
SUBPART B--APPEARANCES

201.21 Appearances in person or by repre-
sentative.

201.22 Authority for representation.
201.23 Written appearance,

SUBPART C-PARTIES

201.31 Parties; how designated.
201.32 .Substitution of parties.

SUBPART D-RULE MAxINa

201.41 Petition for Issuance, etc., of rule.
201.42 Notice of proposed rule making.
201.43 Participation in rule making.
201.44 Contents of rules.
201.45 Effective date of rules.

SUBPART E-PLADINSG AND PRE Z1AniNO
PROCEDURE

201.51 Complaints.
201.52 Reparation, statute of limitations.
201.53 Joinder of actions and parties.
201.54 Satisfaction of complaint.
201.55 Answers.
201.56 Replies to answers not permitted.
201.57 Opportunity for Informal settle-

ment.
201.58 Voluntary payment of reparation.
201.59 Prehearing conference.
201.60 Order to-show cause.
201.61 Proceedings under section 3 of the

Intercoastal Act.
201.62 Petitions for miscellaneous relief.
201.63 Motions.

"201.64 Amendments or supplements to
pleadings.

201.65 Bill of particulars.

SUBPART i--OPERATING-DIFFERENTAL SUBSIDY

201.71 Hearings and disposition.

SUBPART G-IUiTERVENTioN

201.81 Petition for intervention.
201.82 Appearances by persons not parties,

SUBPART H-FORM AND SERVIcE OF DOCUMOrNTS

201.91 Form and appearance of documents
filed with Commission.

201.92 Verification of documents.
201.99 Complaints and other documents

served by Commission.
201.94 Service of answers, exceptions,

briefs, motions, etc.
201.95 Certificate of service,
201.96 Copies of documents for use of Com-

mission.

SUBPART I-SUBPENAS,

201.101 Subpenas.
201.102 Attendance and mileage fees.
201.103 Service of subpenas,
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Sec.
201u1l
201.112
201.113

201.114
201.115
201.116

20 1 7

201-118
201-119

201.120
201.121
201.122
201123
-201.24
201-125
201126

201.127

201.128
201129
201.120
201.131
20I12
201.133

201.134
201.135
201.16
201.137

SUBPAET TNEAfIhGS

Informal hearings.
Formal hearings.
Notice of nature of hearing, Jiris-

diction, and issues.
Notice of time and place of hearing.
Presiding ocer.
Commencement of the functions of

Office of Trial Examiners.
Applications for extension or post-

ponement.
Conduct of hearings.
Postponement or change of place by

presiding officer.
Disqualification of presiding officer.
Rules of evidence.
Burden of proof.
Cumulative evidence.
Further evidence during hearing.
Written evidence.
Exceptions to rulings of presiding

officer unnecessary.
Documents containing matter not

material.
Copies of exhibits.
Copies of data. or evidence.
Oral argument at hearings.
Records in other proceedings.
Tariffs as evidence.
Receipt of documents after hear-

ing.
Record for decision.
Official transcript.
Corrections-to transcript.
Stipulations.

SUBPART X--HO M PSO=CEDU=

201.151 Selection of cases for shortened pro-
cedure; consent required.

201.152 Complalnant's memorandum of
facts and argument.

01.153 Respondent's answering memoran-
dum.

201154 Complainant's memorandum in
reply.

201.155 Service of memoranda upon and by
interveners.

21156 CoLitents of memoranda.
20L157 Procedure after filing of memo-

randa.

SUBAxR L-DEPOSF i0"S

201.171 Requests for orders to take; time of
filing; contents.

201.172 Contents of order.
201173 'Record of examination; oath; ob-

jections.
201.174 Submission to witness; changes;

signing.
201-175 Certification and filing by offcer;

copies.
201.176 Waiver of -objections and admlsi-

bility.
201.17 Time of filing.
201.178 Inclusion in record.
201.179 Witness fees; expenses of taking

depositions.
201.180 Depositions taken or authorized by

presiding officer.
SUBPART X-RIEFS, REUS'TS FOR "MIDn"S,

AND DECISIONS
201191 Briefs; requests for findings.
201.192 Extension of time for filing briefs.
201193 Authority to make decisions.
20114 Separation of functions.
201.195 Initial, recommended, tentative,

and final decisions.
201.196 Decision based on matter outside of

record.
201-197 Exceptions.
20.193 Extension of time for filing excep-

tiang.
201.199 Certification of record by presiding

or other officer.

SUBPAET2 -OAL ARGULM1T

201211 Oral argument.

SUBPART 0--REPATMON STAumirN'

201.221 Proof on award of reparation.
201.222 Reparation statements.

No. 179-2

SUBPART P-shoumrs, NSMA7,
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Sec.
901.3
201.232
20I.3

201.234

Petitions for reargument, eto.
Stay of rule ororder.
Tin for filing petition for rcargu-

mnt, etc.
Replies to petitlons for reargument,

etc.

SUtsaxrr Q-JmOA D
201.241 Appeal necemary before judicial re-

view.

AUmnoun: §1201.1 to 201241, inclusive,
issued under ac. 204 (b). 49 Stat. 1987. cc=
3, 12, 60 Stat. 238, 244: 46 U. S. 0. 1114 (b),
5 U. S. Q., Sup., 1002, 1011.

SUBPART A--GENEAL 11nOMUo,4

§ 201.1 Application of ruies. The rules
in this part govern procedure before the
Commission under the Shipping Act,
1916, as amended, Merchant Marine Act.
1936, as amended, Admln'trative Proce-
dure Act, and related acts, except as may
be provided otherwise by the Commis-
sion.

§ 201.2 Mailing address; hours. Doc-
uments required to be filed in and cor-
respondence relating to proceedings gov-
erned by the rules in this part should be
addressed to "United States Maritime
Commission, Washington 25, D. C." The
hours of the Commission are from 8:45
a. n. to 5:15 p. in., Monday to Friday,
inclusive, except legal holiday-s

§ 201-3 Computation of time. Incom-
puting any period of time under the rules
in this part, except § 201.52, the time be-
gins with the day following the act, event,
or default, and includes the last day of
the period, unless It is a Saturday, Sun-
day, or a legal holiday, in which event
the period runs until the end of the next
day which s not a Saturday, Sunday, or
a holiday. When the period of time pre-
scribed or allowed Is lessthan seven (7)
days, ,intermediate Saturdays, Sundays,
and holidvys shall be excluded from the
computation.

§ 201.4 Additional time to fde docu-
ments. Parties n the States of Wash-
ington, Oregon, and California, and par-
ties who reside beyond continental
United States, and their agents or at-
torneys, are allowed five (5) additional
days for filing documents. This section,
however, shall not apply where a limita-
tion of time is fixed by statute, nor shall
it apply to applications for extension of
time to file briefs or to fle memoranda
excepting to or in support of decisions, or
to documents or other writings submitted
for the record after the close of hearing.

§ 201.5 Compliance with rules or or-
ders of Commission. Persons named in
a rule or order must notify the Commis-
Sion during business hours on or before
the day on which such rule or order be-
comes effective whether they have com-
plied therewith and, if so, the manner in
which compliance has been made. If a
change in rates is reqfired, the notiflca-
tion must specify the tariffs which effect
the changes.

§ 201.6 Authentication of rules or or-
ders of the Commission. All rules or
orders issued in any proceeding covered
by the rules in this part shall, unless

othervwse specifically provided by the
Commission, be Signed by the Secretary
of the Commission In the name of the
Commrsion, and shall be authenticated
by the seal of the Commission.

§ 201.7 Inspectibo of records. The
files and records of the Commismon, ex-
cept those held by the Coemisaon for
good cause to be confidential and not
cited as precedents, shall be open to in-
spectIon as follows:

(a) Tariffs and agreementsrequired to
be fled with, the Commmion pursuant
to statute or rule or order of the Cora-
ra-sIon may be inspected during busi-
nez- hours In the Division of Regulation
at Washington.

(b) All pleadings, depositions, exhib-
its, transcripts of testimony, decons
(Initial, recommended, tentative, and
final), exceptions, briefs, rules, and or-
ders in any rcceeding under the Ship-
ping Act, 1916, as amended, the Mer-
chant Marine Act, 1936, as amended, and
related acts, may be Inspected at the
Washington office of the Commi on.
Volumes of United States MaritimeCoam-
mission reports may be purchased from
the Government Printing Office, Wash-
Ington, D. C. Copies of individual de-
cisions may be secured from the Com-
mission, upon request or may be exam-
ined in the regional offices of the Com-
mls ion.

(c) Other files relating to proceedings
under the rules in this part may be in-
spected n the discretion of the Com-
mison upon written request, describing
n detail the documents of which in-
spection Is desired, and the reasons
therefor.

§ 201.8 Certified colies; Tequests for.
Copies of documents which may be-m-
spected subject to the provisions of
§ 201.7 will be prepared and certified by
the Secretary under the ea of the
Commisslon if written request is made
specifying the exact documents, the
number of copies desired, and the date
on which the same will be required.
Such request must permit, a reasonable
time for the preparation of cope. The
cost of preparing copies shall be paid by
the applicant.

§ 201.9 Documents 2n forezgn lan-
guages. Every .document, exhibit or
other paper written in a language other
than English, and fled with the Com-
mission or offered in evidence in any
proceeding before the Commission under
the rules In this part, or In response to
any rule or order of the Commson,
pursuant to this part, shall be fled or
offered in the lanua-e in which It is
written, and accompanied by an Egifsh
translation thereof duly verified under
oath to be a true translation.

§ 201-10 Damal of applications and
iwtice thzereof. Except in affirming a
prior denial or where the denial is self-
explanatory, prompt written notice wil
be given of the denial n whole or in
part of any written application, peti-
tion, or other request made in connec-
tion with any proceeding under the rules
in this part, such notice to be accom-
panied by a simple statement of proze-
dural or other grounds for the denial,
and any other .or further administra-
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tive remedies or recourse applicant may
have where the denial is based on pro-
cedural grounds.

§ 201.11 Suspension amendment, etc.,
of rules. The rules in this part may;
from time to time, be suspended,
amended, or revoked, in whole or in part.
Notice of any such action will be pub-
lished in the FEDERAL REGISTER.

SUBPART -APPEARANCES

§ 201.21 Appearances in person or by
representative. A party may appear in
person or by an officer, partner, or regu-
lar employee of the party or by or with
counsel or other duly qualified repre-
sentative In any proceeding under .the
rules In this part, One who appears
under this section may testify, produce
and examine witnesses, and be heard
upon brief and at oral argument if oral
argument, is granted.

Caoss R~mmE5NcE: See sec. 807, Merchant
Marine Act, 1936, General Order 9, 2 F B.
1240. For regulations concerning Practice
before the Commissfon, see Part.203 (Revised
General Order 21), infra.

§ 201.22 Authority for representation.
Any individual acting in a representa-
tive capacity in any proceeding before
the Commission may-be required to show
his authority to act in such capacity.

§ 201.23 Written appearance. Per-
sons who appear at any hearing shall
deliver a written notation of appearance
to the reporter, stating for whom the
appearance is made. The written ap-
pearance shall be made a part of the
record.

SUBPART O-PARTIES

§ 201.31 Parties; how designated.
The term "party" wherever used in thia
part, shall Include any natural person,
corporation, association, firm, partner-
ship, trustee, receiver, agency, or public
or private organization. A party who
seeks relief or other affirmative action
under §§ 201.51 and 201.61 shall be des--
Ignated as "complainant." A party
against whom relief or other affirma-
tive action is sought, in any proceeding
commenced under §§ 201.51, 201.60,
201.61, or 201.81, shall be designated as
"respondent" A party who petitions to
intervene under § 201.81, or who, in a
proceeding brought under § 201.60, op-
poses the approval of agreements filed
pursuant to section 15 of the Shipping
Act, 1916, shall be designated as "inter-
vener" A party who files a petition un-
der § 201.41 or 201.62 of the rules in this,
part, shall be designated as "petitioner"
No person other than a party as desig-
nated In this section may introduce evi-
dence or examine witnesses at hearings.

§ 201.32 Substitution of p a r t z e s.
Upon petition and for good cause shown,
the Commission may order a substitution
of parties except that in case of death
of a party substitution may be ordered
upon suggestion and without the filing
of a petition.

SUBPART D-RULE 3WLA-NG

§ 201.41 Petition for issuawce, etc., of
rule. Any Interested party may file with
the Secretary of the Commission a pe-
tition for the Issuance, amendment, or

repeal of a rule designed to implement,
interpret, or prescribe law, policy or-
ganization, procedure, or practice re-
quirements of the Commsion. The pe-
tition shall set forth the interest of
petitioner and the nature of the relief
desired, and should include any views,
arguments, and data deemed relevant
by petitioner. If such petition Is for
the amendment or repeal of a rule; it
shall be accompanied by proof of serv-
ice on all persons, If any, specifically
named in such rule.

§ 201.42 Notice of proposed rule mak-
ing. Where a hearing is not required by
statute, general notice of proposed rule
making, including the information speci-
fied in §201.113, shall be published in the
FEDERAL REGISTER, unless all persons sub-
ject thereto are named and either are
personally served or otherwise have ac-
tual notice thereof in accordance with
law. Except where notice of hearing is
required by statute, this section shall not
apply to interpretative rules, general
statements of policy, organization rules,
procedure, or practice of the Commis-
sion, or in any situation in which the
Commission for good cause finds (and
incorporates such finding in such rule)
that notice and public procedure thereon
are impracticable, unnecessary, or con-
trary to the public interest.

§ 201.43 Participation in rule making.
When a hearing is not required by stat-
ute, interested persons will be afforded
an- opportunity to, participate in rule
making through submission of written
data, views, or arguments, with or with-
out opportunity to present the same
orally in any manner. Where the pro-
posed rules are such as are required by
statute to be madb on the record after
opportunity for a hearing, the procedure
shall be the same as stated in Subpart J.

, In those proceedings in which respond-
ents are named, interested persons who
wish to participate therein shall file a
petition to Intervene in accordance with
the provisions of § 20f.61.

§ 201A4 Contents of ruins. The Com-
mission will incorporate in any rules
adopted a concise general statement of
their basis and purpose.

§ 201.45 Effective date of rules. The
publication or service of any substantive
rule shall be made not less than 30 days
prior td its effective date except (a) as
otherwise provided by the Commission
for good cause found and published in
the FERA REGISTER or (b) in the case
of rules granting or recogmzmng exemp-
tion or relieving restriction, interpreta-
tive rules, and statements of .policy.

SUBPART E-PLEADINGS AND PREHEARING
PROCEDURE

§ 201.51 Complaints. Relief or other
affirmative action sought under section
22 of the Shipping Act, 1916, as amended,
shall be set forth in a complaint filed
with the Commission. The complaint
must contain the name and address of
each complainant, the name and address
of complainant's attorney or agent, the
name and address of each carrier or
person against whom complaint is made,
a concise statement of the cause of ac-
tion, and a request for the relief or other

affirmative action sought. Where rep-
aration Is sought, the complaint must
set forth the ports of origin and des-
tination of the shipments, consignees, or
real parties In Interest where shipments
are on "order" bill of lading, consignors,
date of receipt by carrier or tender of
delivery to carrier, names of vessels, bill
of lading number (or other Identifying
reference) description of commodities,
welghts, measurement, rates, charges
made or collected, when, where, by whom
and to whom rates and charges were
paid, by whom the rates and charges
were borne, the amount of damages, and
the relief sought. Except/under unusual
circumstances and for good cause shown,
reparation will not be awarded upon a
complaint In which It is not specifically
asked for, nor upon a new complaint by
or for the same complainant which is
based upon a finding in the original pro-
ceeding. Wherever a rate, fare, chtrge,
rule, regulation, classification, or prac-
tice Is involved, appropriate reference to
the tariff should be made, If possible.
If the complaint falls to clearly stato
facts.which support the allegations, the
Commission may, on Its own Initiative,
require the complaint to be amended
to supply such further particulars as It
deems necessary. The complaint must
be signed and sworn to by the complain-
ant, or by an officer or duly accredited
representative of the complainant if It Is
an association or a corporation, or by
an authorized agent or attorney. When
a complaint is filed by several complain-
ants, one may sign on behalf of all,
When the complaint is signed and sworn
to by an agent or attorney It must state
the reason why it is so signed, and must
be accompanied by a copy of the power
of attorney or other authority of such
agent'or attorney to prosecute the com-
plaint. A form of comldlaint is set forth
In Appendix Ii (1) to this part,

§ 201.52 Reparation, statute of lmit-
tations. Complaints seeking reparation
must be filed within two (2) years after
the cause of action accrues (section 22,
Shipping Act, 1916, as amended) The
Commission will consider as In substan-
tial compliance with the statute of limi-
tations a complaint Irl which the com-
plainant alleges that the matters com-
plained of, if continued in the future, will
constitute violations of the -shipping acts
in the particulars and to the extent indi-
cated, and prays reparation accordingly
on all shipments affected thereby which

-may move during the pendency of the
-proceeding and on which the transporta-
tion charges shall be paid and borne
by the complainant. Notification to the
Commission that a complaint may or will
be filed for the recovery of reparation
will not constitute a filing within the
2-year period.

§ 201.53 Joinder of actions and par-
ties. Two or more complaints which
state similar causes of aclon against the
same respondent or respondents, and in-
volve substantially the same issues may
be consolidated and heard together. If
a complaint relates. to through transpor-
tation by continuous carriage or trans-
shipment, all carriers participating in
such through transportation should be
made respondents. If the complaint re-
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lates to more than one carrier or other
person subject to the shipping acts, all
carriers or other persons against whom
a rule or order is sought must be made
respondents. If complaint is made with
respect to an agreement fled with the
Commission under section 15 of the Ship-
ping Act, 1916, as amended, or against a
conference organized under said section,
the carners who are parties to such
agreement or members of such confer-
ence must be made respondents.

§ 201.54 Satisfaction of complaint.
If a respondent satisfies the complaint
either before its answer thereto is due
or after answering, a statement to that
effect, setting forth when and how the
complaint has been satisfied and signed
by the opposing parties, must be filed
with the Commission; Such a statement
may be by letter. Satisfied complaints
wi be dismissed in the discretion of
the Comnssion.

§ 201.55 Answers. The respondent
shall file with the Commission an answer
to the complaint and shall serve it on
the complainant within fifteen. (15)
days after receipt of the complLint,
served by the Commission, unless such
fime has been extended by the Com-
mission. Such answer must give notice
of issues controverted in fact or law.
The answer must be signed by the re-
spondent, or by an officer or accredited
representative of respondent if it is an
association or corporation, or by an au-
thorized agent or attorney. Where the
answer -is made on behalf of several
respondents, one may sign on behalf of
all. In, the event that the respondent
should fail to file and serve the answer
within the time provided, the Commis-
sion may enter suich rule or order as may
be just, or may in any case require such
proof as to the matters alleged In- the
complaint as it may deem, proper: Pro-
vided, That for good cause shown the
Commision may permit- the delayed
filing of the answer after the time for
filing the answer has expuMd.

§ 201.56 Replies to answers not per-
mitted. Replies to answers will not be
permitted. New matter set forth in the
respondent's answer will be deemed to
be controverted. ,

§ 20L57 Opportunity for mformal
settlement Where time, the nature of
the proceeding, and the public interest
permit, all interested parties shall have
the opportunity for the submission and
consideration of facts, argument, offers.
of settlement, or proposal of adjustment,
without prejudice to the rights of the
parties; no stipulation, offer, or pro-
posal shall be admissible in evidence
over the objection of any party in any
hearing on the matter. When any set-
tlement does not dispose of the whole
proceeding, the remaining issues shall be
determined in accordance with sections
7 and 8 of the Administrative Procedure
Act.

§ 201.58 Voluntary payment of rep-
aration. Carriers or other persons sub-
ject to the shipping acts may file appli-
cations for the voluntary payment of
reparation or for permission to waive
collection of undercharges, even though
no complaint has been filed pursuant to
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§ 201.51. All such applications shall ba
made in accordance with the form pro-
scribed by the Commission, and describe
In detail the transaction out of which the
claim for reparation arose, and must be
filed within the 2-year statutory period
referred to In § 201.52. Such applications
will be considered the equivalent of a
complaint and answer thereto admitting
the facts complained of. If allowed, an
order for payment will be issued by the
Commission.

§201.59 Prehearing a o n f e r e n c e.
Prior to any hearing the Commission
may direct all interested parties, by
written notice, to attend a prehearing
conference for the purpose of formu-
lating the Issues in the proceeding and
to determine other matters to aid in its
disposition. A properly authorized rep-
resentative of the Commission shall pre-
side at such conference, which will con-
sider:

(a) Simplification of the issues;
(b) The necessity or desirability of

amendments to the pleadings;
(c) The possibility of obtaining ad-

mi sion of fact and of documents whicl
will avoid unnecessary proof;

(d) Amitations on the number of
witnesses;

(e) The procedure at the bearing;
(f) The distribution to the parties

prior to the hearing of written testimony
and exhibits;

(g) Consolidation of the examination
of witnesses by counsel; and

(h) Such other matters as may aid In
the disposition of the proceeding.

The notice of the Commission setting
down the cause for hearing will recite
the action taken at the conference, the
amendments allowed to the pleadings,
and the agreements made by the parties
concerning any of the matters consid-
ered. This notice, when entered, will
limit the Issues to be heard at the hearing
to those iibt disposed of by admLsons
or agreements of counsel, and will control
the subs~huent course of the proceeding
unless modifted at the hearing to prevent
manifest injustice. In any proceeding
under the rules in this part, the pre-
siding officer may, In his discretion, call
the parties together for a conference
prior to the taking of testimony, or may
recess the hearing for such a conference,
with a view t6 carrying out the purpose
of this section. The presiding officer
shall state on the record the results of
such conference.

§ 201.60 Order to show cause. The
Commission may order the carriers or
other parties to a tariff filed with the
Commission or to an agreement, modi-
fication, or cancellation which has been
filed with the Commission, whether or
not such agreement, modification, or can-
cellation has been previously approved
pursuant to section 15 of the Shipping
Act, 1916, to appear and show cause why
the Commission should not strike such
tariff from Its files or disapprove such
agreement, modification, or cancellation.
The order shall include the information
specified in § .201.113 and shall require
the carriers or other persons to answer
and to appear at a time and place and
offer evidence upon the matters sped-
fled.

§ 201.61 Procecedirgs -under ssction 3
Of the Intercaestal Act. Protess against
proposed chang.s in tarifis, mvo!:rn th2
provisions of section 3 of the Intexco-,+al
Shipping Act, 1933, may be made by let-
ter, telegram, or adogmin, and must
be filed with the Director, Divimon of
Regulation, not later than ten (10) days
prior to the proposed effective date of the
change unless the Commission permits
the filing of the change in less than ten
(10) days prior to the proposed effective
date thereof, pursuant to the provisioms
of section aof thentercoastalAct. Every
protest must clearly Identify the tariff
in question, give specific reference to the
Items opposed, and set forth the grounds
for opposition to the change, including a
reference to the section or sections of
the shipping acts alleged to be vioiated.
Protests sent by telegraph or radio must
be confirmed by letter signed by the per-
son making the protest or by someone
in his behalf.

§ 201.62 Petitions for mscellaneous
relief. All claims for relief or other af-
firmative action by the Commission, ex-
cept as otherwise provided by the rules
in this part, shall be by petition which
shall conform to all the applicable pro-
visonsof § 201.4L

§ 201.63 Motions. Written motions,
unless consented to, shall be accom-
paniedby proof of service upn all pardes
to the proceeding, any of waoin may op-
pose the granting thereof by flng notice
of opposition within seven (7). days after
receipt of service, Notice of opposition
shall be served on all parties. The mo-
tion and notice of opposition eh-'l be
addressed to the Commission if the case
has not been set for hearing- or if su-h
motion Is to dismiss or otherwise terin-
nate the proceeding, otherwise the ma-
tion shall be addressed to the officer des-
ignated to hear the case. Oral argument;
upon a written motion will be discre-
tlonary.

§ 201.64 Amendments or supplements
to pleadings. Amendments or supple-
nments to any pleading will be allowed or
refused in the discretion of the Commis-
sion If the case has notzben set for hear-
ing, otherwise In the discretion of the
officer designated to conduct the hear-
Ing. If a response to an amended plead-
Ig is necessary, it may be made within
the time remaining for the response to
the original pleading or within ten (10)
days after the service of the amended
pleading, whichever period is the longer,
unless the Commission or the presiding
officer direct. otherwise. Amendments
or supplemenfs will b2 served in the same
manner as the original pleading. Wien-
ever by these rules a pleading is reqtr-.a
to be verified, the amendment or sup-
plement must similarly be verified.

§ 201.65 Bill of Particulars- With=
five (5) days after receipt of service of
the complaint, the respondent may fie
a request for a bill of particular with
the Commission for servce upin the
complainant. Within ten (10) days after
receipt of such request, complainant
shall file with the Commisson and serve
upon respondent either (a) the bill of
particulars requested or (b) a reply to
such request setting forth the particular
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matteis contained in the request which
are objected to and the reasons for the
objectlohs. The time for filing answer
to the complaint shall be extended to a
date ten (10) days after receipt by re-
spondent of the bill of particulars or of
notice of the Commission's disallowance
of the request therefor.

SUBPART F-OPERATING-DIFFERENTIAL
SUBSIDY

§ 201.71 Hearings and disposition.
The applicable provisions of the rules
in this part will apply where , hearing
is required by statute in connection with
operating-differential subsidies.

SUBPART G--INTERVENTION
§ 201.81 Petition for intervention. A

petition for leave to intervene may be
filed in any proceeding under the ship-
ping acts. The petition will be granted
if the proposed intervener has substan-
tial interest in the proceeding and the
grounds for intervention are pertinent
to the issues already presented and do
not unduly broaden them, but if filed
after hearing has been clbsed it will not
be granted ordinarily. If a petition filed
prior to the hearing Is granted, copies
will be served upon all parties to the
proceeding as provided in § 201.93. When
tendered at the hearing, sufficient copies
must be provided for distribution as mo-
tion papers Jo the parties represented
at the hearing, together with additional
copies for the use of the Commission.
When the petition is filed subsequent to
the hearing, service must be made on all
parties to the proceeding as provided
In § 201.94. The petition must set forth
the grounds of the proposed intervention
and the interest of the petitioner in the
proceeding, and must comply with the
applicable provisions of § 201.51 if affirm-
ative relief Is sought. A person granted
permission to intervene becomes a party,
pursuant to § 201.31, and may introduce
evidence or examine witnesses at any
hearing which may be held in the pro-
ceeding.

§ 201.82 Appearances by persons not.
parties. With-the consent of the presid-
ing officer, appearances may be entered
by interested persons who are not par-
ties as defined In § 201.31, without peti-
tioning for or receiving permission to
Intervene. Such persons will receive'
copies of all notices, rules, orders, and
decisions Issued In the proceeding, but
may not introduce evidence, examine
witnesses, or otherwise participate in
the proceeding.

SUBPART H-FORT AND -SERVICE OF
DOCUIENTS

§201.91 Form and appearance o1
documents filed with Commission. All
papers to be filed under this part must
be typewritten, mimeographed, multi-
lithed, planographed, photographed, or
printed; must be dated, signed in -ink,
and show the title, if any, and address
of the signer. If typewritten, the im-
pression must be on only one side of the
paper and must be double spaced, except
that quotations should be single spaced
and indented. Carbon copies, hecto-
graphed copies, white line blueprints, or
copies prepared by similar process will
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not be accepted. Documents nAt printed,
except correspondence and edtibits,
must be on paper not more than 8Y2
inches wide and 12 inches long, with a
left hand margin 1Y2 inches wide.
Printed documents, must be printed Ih
clear type (never smaller than small pica
or 11-point type) adequately leaded, and
the paper must be opaque and unglazed.
Documents of more than twenty (20)
typewritten pages, except exhibits, must
be printed. Briefs, If printed, must be
printed on paper 6Ya inches wide and
9% inches long, with inside margin not
lesg than 1 inch wide, and shall contain
a subject index with page references and
a list of authorities cited.

§ 201.92 Verification of documents.
Verifications, as required for complaints
.under § 201.51, petitions for intervention
seeking affirmative relief under § 201.81,
applications for subpenas duces tecum
under § 201.101, and memoranda filed
in shortened procedure cases under sub-
part K of this part shall take the form
of a subscription underoath. The form
of verification set forth in Appendix 3l
(1) suitably modified, should be used.-

§ 201.93 Complaints and other docu-
ments served by Commission. Con-
.plaints filed pursuant to § 201.51, amend-
ments to complaints, petitions to Inter-
vene granted prior to hearing, requests
for bills of particulars, and memoranda
filed pursuant.to subpart K of this part
will be served by the Commission, and
the mailing date shall constitute the date
of service. Therefore, in addition to an'd
accompanying the original. of every doc-
ument filed with the Commission for
service by the Commission, there must
be a sufficient number of copies for serv-
ice on each party to the proceeding.

§ 201.94 Service of answers, excep-
tions, briefs, motions, etc. Answers,
briefs, exceptions, motions, applications
for s tbpenas duces tecum, requests for
depositions, and all other papers in pro-
ceedings before the Commission under
the rules of this part, except pleadings
served by the Commission under § 201.93,
must, when tendered to the Commission
or to the presiding officer for filing, show
that service has been made -upon all
parties to the proceedings. Such service
shall be made by delivering one copy to
each party in person or by mailing by
first-class mail properly addressed with
postage prepaid. The date of servtce
shall be the date respectively when the
document is delivered or mailed. When
a party has appeared by attorney or
agent, service upon such attorney or
agent will be deemed service upon the

'party. Service need not be made upon
persons who enter appearances under
§ 201.82. All documents served by mail
must be mailed in sufficient time to reach
the parties on the date on which the
original is to be filed with the Commis-
sion.

§ 201.95 Certificate of service. The
original of every document filed -with
the, Commission which is required to be
served upon all parties to a proceeding
shall be accompanied by a certificate of
service, signed by the party making serv-
ice, stating that such service has been
made upon each party to the proceeding.

Certificates of service may-be in substan-
tially the following form:

I hereby certify that I have this day served
the foregoing document upon all parties of
record In this proceeding by mailing via
first-class mail, postage prepaid (or by de-
livering in person) a copy to each such
party In sufficient time to reach such party
on the due date.

Dated at ----------- this -........ day of
.... .... .... ...19-..o

(Signature)----------------- ......
For --------- - ------------

§ 201:96 Copies of. documents for use
of the Commission. Except as otherwise
provided In the rules In this part, the
original and fifteen (15) copies of every
document filed and served in proceedings
before the Commission, except exhibits
made a part of the record, shall be fur-
nished for the Commission's use,

SUBPART I-SUBPENAS
§ 201.101 Subpenas. Subpenas to re-

quire attendance of witnesses and sub-
penas duces tecum will be Issued In the
discretion of the presiding officer before
or at the hearing. Applications for sub-
penas duces tecum must be in writing,
must set forth the relevancy and mate-
riality of the facts which the applicant
expects to prove, mus.t describe in detail
and with reasonable certainty the books,
papers, documents, or other records to
be produced, and must be verified.

§ 201.102 Attendance and mileage
fees. Persons attending hearings under
requirement of subpenas are entitled to
the same- fees and 'mileage as In the
courts of the United States, to be paid
by the party at whose instance the per-
sons are called.

§ 201.103 Service of subpenas. If
service of subpena is made by a United
States marshal or his deputy such serv-
ice shall be evidenced by his return
thereon: If made by any other person,
such person shall make affidavit thereto,
-describing the manner in which service
is made, and return such affilavit on or
with the original subpena in accordance
with the form thereon. In case of
failure to make service the reasons for
the failure shall be stated on the original
subpena. In making service the original
subpena shall be exhibited to the person
served, shall be read tb him if he is un-
able to read, and a copy tbereof shall,
be left with him. The original subpena,
bearing or accompanied by required re-
turn, affidavit, or statement, shall be
returned without delay to the Conmis-
sion, or if so directed on the subpena,
to the presiding officer before whom the
person named in the subpena is required
to appear.

SUBPART J-HEARInGS

§ 201.111 Informal hearings. The
Coninisslon may call informal public
hearings, not required by statute, for the
purpose of rule making or to obtain
information necessary or helpful in the
determination of Its policies or the car-
rying out of its duties, and may require
the attendance of witnesses and the pro-
duction of evidence.

§ 201.112 Formal hearings. In com-
plaint and answer cases, Investigations
on the Commission's own motion, and in
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other rule-making and adjudication pro-
ceedings in which a hearing Is required
by statute, formal hearings will be con-
ducted pursuant to section 7 of the Ad-
ministrative Procedure Act.

§ 201.113 Notice of nature of hear-
zng, irznsdiction, and issues. Persons en-
titled to notice of hearings in proceed-
ings other than complaint and answer
cases will be duly and timely informed of
(a) the nature of the proceeding, (b)
the legal authority and jurisdiction un-
der which the proceeding is conducted,
and (c) the terms, substance, and issues
involved, or the matters of fact and law
asserted, as the case may be.

§ 201.114 Notice of time and Place of
hearing. Notices of hearings will desig-
nate the time and place thereof and the
person or persons who will preside. The
date or place of a hearing for which no-
tice has been issued may be changed
when warranted. Reasonable notice
will be given to the parties or their rep-
resentatives of the time and place or the
change thereof, due regard being had for
the public interest and the convenience
and necessity of the parties or their rep-
resentatives. Notice may be served by
mail or telegraph.

§ 201.115 Presiing officer The ex-
aminers of the Commssion's Office of
Trial Examiners shall preside at formal
hearings, unless the Commission or one
or more members thereof shall preside,
and also at other hearings when desig-
nated to do so by the Commission.

§ 201.116 Commencement of func-
tiOnzs of Office of Trial Examiners. The
functions of the Office of Trial Exam-
iners shall attach upon (a) the filing of
the answer in a complaint and answer
case, or when the time within which
to file the answer has expired, or (b)
upon the institution of any proceeding
and ordering of hearing by the Com-
mission.

§ 201.117 Applications for extension
or postponement. Applications for an
extension of time for the filing of any
pleading or other document or postpone-
ment of any hearing date shall set forth
the reasons for the application. Copies
of the application shall be served on all
parties as provided in § 201.94. Such ap-
plications may be granted upon a show-
ing of diligence on the part of applicant,
except where the time for compliance
has been fixed by statute. Applications
for extension of time for the filing of
briefs and exceptions are subject to the
further provisions of §§ 201.192 and
201.198. When an application for an ex-
tension of time or postponement shows
that the parties have received actual
notice of the application, the require-
ment of service may be waived.

§ 201.118 Conduct of hearings. The
officer -designated to hear a case shall
have authority to arrange and give no-
tice of hearings; sign and issue subpenas
authorized by law take or cause deposi-
tions to be taken; rule upon proposed
amendments or supplements to plead-
ings; hold conferences for the settlement
or simplification of issues by consent of
the parties; regulate the course of the
hearing; prescribe the order In which

evidence shall be presented; dispose of
procedural requests or similar matters;
hear and rule upon motions, other than
motions to dismLis, which may be granted
only by the Commion; administer
oaths and affirmations; examine wit-
nesses; rule upon offers of proof and ad-
mit competent evidence; act upon pe-
titions to intervene filed during the hear-
ing and act -upon appearances by non-
interveners; permit submisIon of facts,
argument, offers of settlement, and pro-
posals of adjustment; hear oral argu-
ment at the close of testimony; and dis-
pose of any other matter that normally
and properly arises in the course. of
hearings.

§ 201.119 Postponement or change of
place by presiding officer. If, In the
judgment of the presiding officer, con-
venience or necessity so requires, he may,
after opening the hearing, postpone the
hour or change the place thereof.

§ 201.120 Disqualifiation of Presid-
ing or participating officer. Any presid-
ing or participating officer may at any
time withdraw if he deems himself dis-
qualified, In which case the Commission
will designate another presiding or par-
ticipating officer. If a party to a pro-
ceeding, or his representative, files In
good faith a timely and sufficient affi-
davit of, personal bias or disqualifica-
tion of a presiding or participating offi-
cer, the Commission will determine the
matter as a part of the record and de-
cision in the case.

§ 201.121 Rules of evidence. Except
as otherwise provided herein, the rules
of evidence applied In civil proceedings
In the courts of the United States In
matters not involving trial by Jury shall
be applied generally n the formal hear-
ings covered by this part: Provided, That
the presiding officer may relax said rules
in any hearing when, in his judgment,
the ends of Justice will be better served
by so doing. Every party shall have the
right to present his case or defense by
oral or documentary evidence, to submit
rebuttal evidence, and to conduct such
cross-examination as may be required
for a full and true disclosure of the facts.

§ 201.122 Burden of Proof. At any
hearing in- a suspension proceeding un-
der section 3 of the Intercoastal Ship-
ping Act, 1933, as amended, the burden
of proof to show that the suspended
rate, fare, charge, classification, regu-
lation, or practice Is Just and reasonable
shall be upon the carrier or carriers. In
all other cases the burden shall be on the
proponent of the rule or order.

§ 201.123 Cumulative evidence. The
introduction of merely cumulative evi-
dence should be avoided. Where the
evidence of witnesses Is merely cumula-
tive on any Issue, the presiding officer
may limit the number of witnesses that
may be heard on such Issue.

§ 201.124 Further evidence during
hearing. At any time during the hear-
ing the presiding officer may request a
witness to testify concerning such mat-
ters ot-to produce such documentary evi-
dence as will, in the Judgment of the pre-
siding officer, aid in the determination of
any question of fact In Issue. If a wit-

ness refuses to testify or produce the
documents as requested, the presiding
officer shall report such refusal to the
Commisslon forthwith.

§ 201.125 Written evidence. (a) The
reading of previously prepared state-
ments into the record by a witness or
the examination of a witness by means
of written questions and answers should
not be resorted to except where neces-
sary to secure a clear presentation of
complicated facts. Any portion of such
testimony which is argumentative will
be excluded. Where it is intended to
use previously prepared statements or
written questions and answers, copies
must be furnished to all parties at the
hearing at the time the witness testifies.
unless the presiding officer directs other.
wise.

(b) Where a formal hearing is held in
a rule-making prcceeding, interested
persons will be afforded an. opportunity
to participate through submission of
competent written evidence properly
verified: Provided, That such evidence
submitted by persons not present at the
hearing will not be made a part of the
record If objected to by any party on
the ground that the person who submits
the evidence Is not present for cross
examination.

§ 201.126 Exceptions to rulings of
presiding officer unnecessary. Formal
exceptions to rulings of the presiding'
oMcer are unnecessary. It is sufficient
that a party, at the time the ruling of
the presiding officer is made or sought,
makes known the action wich he desires
the presiding officer to take or his objec-
tion to an action taken, and his grounds
therefor.

§ 201.127 Documents containing mat-
ter not material. Where written matter
offered in evidence is embraced in a
document containing other matter which
Is not intended to be offered In evidence,
the party offering shall present the orig-
Inal document to all parties at the hear-
ng for their inspection, and shall offer
a true copy of the matter which is to be
introduced unlezs the presiding officer
determines that the matter is short
enough to be read into the record. Op-
posing parties shall be afforded an oppor-
tunity to introduce In evidence, in like
manner, other portions of the ongimal
document which are material and rele-
vant.

§ 201.128 Copies of exhbzts. One
copy of each exhibit must be furnshed
to each of the parties present at the
hearing and to the presiding officer un-
less he directs otherwise.

§ 201129 Copes of data or evidence.
Every person compelled to submit data
or evidence shall be entitled to retain or,
on payment of proper costs, procure a
copy or transcript thereof.

§ 201.130 Oral argument at hearings.
A request for oral argument at the close
of testimony will be granted or denied
by the presiding officer in his discretion.

§ 201.131 Records in other proceed-
ings. When any portion of the record
before the Commission in any proceeding
other than the one being heard Is offered
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in evidence, a true copy of such portion
shall be presented for the record in the
form of an exhibit unless the parties rep-
resented at the hearing stipulate upon
the record that such portion may be in-
corporated by reference.

§ 201.132 Tariffs as evidence. Where
any matter contained m a tariff on file
with the Commission is offered in evi-
dence, such tariff need not be produced
or marked for identification, but the mat-
ter so offered shall be specifidd in its
particularity, giuing tariff and page num-
ber in such manner as to be readily iden-
tified, and may be received in evidence
by reference, subject to comparison.with
the original tariff on file.

§ 201.133 Receipt of documents after
hearing. Documents or other writings
to be submitted for the record after the
close of the hearing will not be received
in evidence except upon agreement of
all parties and with the permission of
the presiding officer. Such documents
or other writings, when submitted, must
be accompanied by proof that copies
have been served upon all parties, and
must be received not later than ten (10)
days after the close of the hearing ex-
cept for good cause shown, and -not less
than ten (10) days prior to the date set
for filing briefs. In computing the time
within which to file such documents or
other writings, the five additional days
provided in § 201.4 shall not apply. Doc-
uments or other writings submitted con-
trary to the provisions of this-rule will,
be returned to the sender.

§ 201.134 Record for decision. The
transcript of testimony and exhibits, to-
gether with all papers and requests filed
in the proceeding, shall constitute the
exclusive record for decision.

§ 201.135 Official transcript. The
Commission will designate the official
reporter for all hearings. The 'official
transcript of testimony taken, together
with any exhibits and any briefs or mem-
oranda of law filed therewith, shall be
filed with the Commission. Transcript's
of testimony will be available ,in any
proceeding under this part; and will be
supplied by the official reporter to the
parties and to the public except when
required for good cause to be held con-
fidential, at rates not to exceed the max-
-imum rates fixed by contract between
the Commission and the reporter.

§ 201.136 Corrections of transcript.
Motions made at the hearing to correct
the record will be acted upon by the pre-
siding officer. Motions made after the
hearing to correct the record must be
filed within ten (10) days after receipt
of the transcript and must be served on
all parties. Such motions may be in
the form of a letter and shall certify
the date when the transcript was re-
ceived.

§ 201.137 Stipulations. The parties
may by stipulation in writing filed with
the Commission at the prehearing, con-
ference or by Written or oral stipula-
tion presented at the hearing or by writ-
ten, stipulation subsequent to the hear-
ing, agree upon any facts involved in the
proceeding. It is desirable that facts
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be thus agreed upon whenever practi-
cable.

SUBPART K--SHORTENED PROCEDURE
§ 201.151 Selection of cases for short-

ened procedure; consent required. By
consent of the parties and with approval
of the Commission by notice, a com-
plaint proceeding may be conducted un-
der shortened procedure without oral
hearing: Provided, That a hearing may
be ordered at the request of any party

;Prior to initial'or recommended decision
or upon the Commission's motion at any
stage of the proceeding.

§ 201.152 "Complainant's memoran-
dum of facts and argument. Each com-
plamant shall submit to the Commis-
sion within fifteen (15) days after receipt
of notice from the Commission a menmo-
randum of the facts and arguments,
separately stated, upon which it relies.
The original of each memorandum shall
be accompanied by sufficient copies for
service upon each party and for the
Commission's use.

§ 201.153 Respondent's answering
memorandum. Within twanty-five (25)
days after the service of complainant's
memorandum, each respondent shall
serve upon the complainant an answer-
ing memorandum of the facts and argu-
ment, separately stated, upon wich it
relies. The original of the answering
memorandum must be accompanied by a
certificate of service as provided in
§ 201.95 and must be accompanied by
copies for the Commission's use.

§ 201.154 Complainant's memoran-
dum zn reply. Within fifteen (15) days
after the date of service of the answer-
ing memorandum, each complainant may
serve a memorandum in reply upon each
respondent, served as provided in
§ 201.95, and must be accompanied by
copies for the Commission's use. This
will conclude presentation of the evi-
dence unless otherwise determined by
the Commission.

§201.155 Service of memoranda
upon and by interveners. Service of all
memoranda must be made upon any
interveners. Interveners shall file and
serve memoranda in conformity with
the provisions relating to the parties on
whose behalf they intervene.

§ 201.156 Contents of memioranda.
The memorandum should contain con-
cise (a) arguments and (b) facts sworn
to, the same as would be offered if a
formal hearing were held and briefs
filed. If reparation is sought, paid
freight bills should accompany complain-
ant's original memorandum.

§ 201.157 Procedure after filing of
memoranda. An initial, recommended,
or tentative decision will be served upon
the parties in the same manner as is pro-
vided under § 201.195. Thereafter, the
procedure will be the same as that in
respect to proceedings after formal
hearing.

SUBPART L--DEPOSITIONS

§ 201.171 Request for orders to take;
time of filing; contents. The Commis-
sion may, either on its own initiative, -
pursuant to a prehearng conference or

otherwise, or, upon proper request of a
party to a proceeding, issue an order to
take a deposition. A motion to take a
deposition shall be filed with the Com-
mission not less than fifteen (15) days
before the proposed date for taking the
deposition, and shall set forth the rea-
son for the deposition, the place and
time of-taking, the officer before whom it
is to be taken, the names and addrbsses
of the witnesses, and whether the depo-
sition Is to be based upon written inter-
rogatories or upon oral examination. If
the deposition Is to be based upon oral
examination, the motion shall contain a
statement of the matters concerning
which each witness will testify. If the
deposition is to be based on written In-
terrogatories, the motion shall be accom-
pained by the interrogatories to be pro-
pounded. Copies of all motions to take
depositions, and accompanying interrog-
atories, if any, shall be served on all
parties. A party served with a motion
to take a deposition may object to the
taking of such deposition by filing with
the Commission and serving upon all
parties within five (5) days, after receipt
of the motion to take a deposition, a no-
tice of such objection stating the reasons
therefor. A party served with a motion
to take a deposition on written interrog-
atories shall have ten (10) days after
receipt of service of such motion within
which to file and serve written cross-
interrogatories. Upon the issuance of
an order by the Commission for the tak-
ing of a deposition, the Secretary willmail a copy thereof to all parties. An
application to take a deposition In a for-
eign country will be entertained when
necessary or convenient, and authority
to take such deposition will be granted
upon such notice and other terms and
directions as are lawful and appropriate,

§ 201.172 Contents of order The or-
der issued authorizing the taking of a
deposition will state the name and ad-
dress of each witness, the matters con-
cerning which it is expected such wit-
ness will testify, the place where, the
time when, and the officer before whom
the deposition is to be taken. If the0deposition is to be taken upon written
Interrogatories, a list of the interroga-
tories will accompany the order.

§ 201.173 Record of examination,
oath, objections. The officer before
whom the deposition is to be taken shall
put the witness on oath and shall per-
sonally or by someone acting under his
direction and in his presence, record the
testimony of the witness. Thetestimony
shall be taken stenographically and
transcribed unless the parties agree
otherwise. All objections made at the
time of the examination to the quallif-
cations of the officer taking the deposi-
tion, or to the manner of taking it, or
to the evidence presented, or to the con-
duct of any party, and any other objec-
tions to the proceedings, shall be noted
by the officer upon the deposition. Evi-
dence objected to shall be taken subject
to the objections. Any party served with
a notice to take an oral deposition may
cross-examine a witness whose testimony
is taken under such deposition. In lieu
of cross-examination, parties served
with notice of taking a deposition may
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transmit written interrogatories of cross-
interrogatories to the officer taking the
deposition, who shall propound them to
the witness and record the answers ver-
batim together with any objections in-
terposed thereto by adverse parties.

§ 201.174 Submission to witness;
changes; signing. When the testimony
is fully transcribed the deposition of each
witness shall be submitted to him for-
examination and shall be read to or by
hum. Any changes in form or substance
which the witness desires to make shall
be entered upon the deposition by the
6fficer with a statement of the reasons
given by the witness for making them.
The deposition shall then be signed by
the witness, unless the parties by stipu-
lation waive the signing or the witness-
is ill or cannot be found or refuses to
sign. If the deposition is not signed by
the witness, the officer shall sign it and
state on the record the fact of the waiVer
or of the illness or absence of the witness
or the fact of the refusal to sign, to-
gether with the reason, if. any, given
therefor; and the deposition may then
be used as fully as though signed, unless
on a motion to suppress the Commission
holds that the reasons given for the re-
fusal .to sign require rejection of the
deposition in whole or in part.

§ 201.175 Certification and filing by
officer" copies. The officer taking the
deposition shall certify on the deposition
that the witness was duly sworn by him
and that the deposition is a true record
of the testimony given by the witness,
and that said officer is not of counsel or
attorney to either of the parties, nor
interested in the event of the proceeding
or investigation. He shall then securely
seal the deposition in an envelope en-
dorsed with the title of the action and
marked 'Deposition of (here insert name
.of witness)" and shall promptly send
the original and two copies thereof, to-
gether with the original and two copies
of all exhibits, by registered mail to the
Commission. Interested parties shall
make their own arrangements with the
officer taking the deposition for copies
of the testimony and the exhibits.

§ 201.176 Wamver of obsections and
admissibility. Objections to the form of
question and answer shall be made be-
fore the officer taking the depositions by
parties or representatives present, and
if not so made, shall be deemed waied.
Depositions shall, when offered at the
hearing, be subject to proper legal ob-
jection.

§ 201.177 Time- of filing. All deposi-
tions shall be fled with the Commission
not later than the date of the hearing
in which they are to be offered as evi-
dence.

§ 20L178 Inclusion in record.X-No
deposition shall constitute a part of-the
record in any proceeding until received
in evidence at-a hearing unless, prior to
the final submission of the case, the
Commission determines otherwise.

§ 201.179 Witness fees; expenses of
taking depositions. Witnesses whose
depositions are taken pursuant to this
chapter, and the officer taking such dep-
ositions, unless he be an employee of the
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Commission, shall severally be entitled
to the same fees and mileage as are paid
for like service in the courts of the
United States. All expenses of taking
such depositions sallPe paid by the
party at whose Instance the deposition
is taken.

§ 201.180 Depositions taken or au-
tlhorized by presiding officer. When the
presiding officer shall take or cause dep-
ositions to be taken, the rules -of this
chapter shall govern in so far as appli-
cable unless the proper course of the
proceeding requires otherwise, in which
case he shall prescribe the procedure to
be followed.

SU PART Z-ERIEMs, REQUEs'rS FOR
PriZIMnGS, AND DEC5IONS

§ 201.191 Briefs; requests for find-
zngs. The presiding officer shall fix the
time for filing briefs, and the period of
time allowed, subject to the provisions of
§ 201.4, shall be the same for all parties
unless the presiding officer, for good
cause shown, directs otherwise. Parties
may not file more than one brief except
in unusual cases. In investigations In-
stituted on the Commission's own mo-
tion the presiding officer may require the
attorney for the Commission to file a
request -for findings of fact and conclu-
sions prior to the filing of briefs, and in
such cases briefs shall be filed within
twenty (20) days after the date of serv-
lce of such request. Service of the re-
quest shall be in accordance with the
provisions of § 201.94. In addition to
the ordinary summary of evidence and
statements of law, with appropriate cita-
tions of the transcript, and authorities
relied upon, the brief shall contain pro-
posed findings of fact and conclusions in
serially numbered paragraphs.

§ 20L192 Extension of time for flifng
briefs. Requests for extension of time
within which to file briefs shall conform
to the applicable proviAons of §201.117
and must be filed not later than eight
(8) days before the expiration of the
time fixed for the filing of the briefs.
In computing the time within which to
file such request, the five additional days
provided in § 20L4 shall not apply.

§ 201.193 Authority to make deci-
sions. To the examiners of the Office of
Trial Examiners is delegated the author-
ity to make and serve Initial or recom-
mended decisions. The notice of hear-
ing or order of investigation shall pre-
scribe the kind of decislon to be issued.
The same officers who preside at the re-
ception of evidence pursuant to section 7
of the Administrative Procedure Act
shall make the initial or recommended
decision exceptwhere such officers be-
come unavailable to the Commission, in
which case another officer will be des-
ignated to make such decision. Such
initial decisions shal be the decisions of
the CommissIon unless exceptions are
filed thereto or the Commission on its
own initiative reviews the decision.
Where the CommIssion requires the en-
tire record In the case to be certified to
it for initial decision, the presiding or
other officer shall first recommend a de-
cision, except that in rule malizng or
determining applications for Initial li-
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censes (a) in lieu thereof the Commis-
sion may rziue a tentative decision or
any of its responsible officers may recom-
mend a decision or (b) any such pro-
cedure may be omitted in any- case in
which the Commission finds upon the
record that due and timely execution of
iM functions Imperatively and inavoid-
ably so requires.

§ 201.194 Separation of functions.
The separation of functions as required
by section 5 (c) of the Administrative
Procedure Act sharbe observed in pro-
ceedings under this part.

§ 201.195 Initial, recommended, ten-
tative, and final decisions. All decisions
will include a statement of findings and
conclusions., as well as the reasons or
basis therefor, upon all the material is-
sues of fact, law, or discretion pres?nted
on thq record, and the appropriate rule,
order, sanction, relief, or denial thereof.
A copy of each decision shall be served
on the parties to the proceeding, and
furnished to interested persons upon re-
quest.

§ 201.196 Deciion bdsed on matter
outside of record. Where a decision rests
on the official notice of a material fact
not appearing in the evidence in me
record, any party, on timely request, will
be afforded an opportunity to show the
contrary.

§ 201.197 Exceptions. Within fifteen
(15) days after the service of the initial,
recommended, or tentative decision, any
party may file a memorandum excepting
to or in support of any conclusions, find-
ings, or statements contained in suca
decision, and a brief in support of such
memorandum. The exceptions to or
memorandum In support of the report,
and brief, shall constitute one document,
shall indicate with-particularity alleged
errors or findings supported, and shall
be accompanied by proof of service on
all parties. Whenever the officer who
presided at the reception of the evidence,
or other qualified officer, makes the im-
tial decision, and in the absence of the
filing of exceptions thereto or review
thereof upon motion of the Commission,
such decision by the officer, without fur-
ther proceedings, shall become the deci-
sion of the Commission. Upon the filing
of exceptions to or review of an initial
decision, such decision shall become in-
operative until the Commission deter-
mines the matter. Where exceptions are
filed to or tqe Commission reviews an
Initial decision the Commission, except
as it may limit the issues upon notice
or by rule, will have all the powers which
It would have in making the initial decm-
sion. Wherever the Commission shall
determine to review an initial decision
on Its own Initiative, notice of such in-
tention shall be served upon the parties
within 30 days after the service of the
Initial decision.

§ 201.198 Extension of time for filing
exceptions. Requests for extension of
time within which to file exceptions, and
briefs n support thereof, or memoranda
in support of the decision, shall conform
to the applicable provisions of § '01.117,
and must be filed with the Commission
not later than eight (8) days before the



RULES AND REGULATIONS

expiration of the time fixed for the filing
of the exceptions. In computing the
time within which to file such request,
the five additional days provided in
§ 201.4 shall not apply.

§ 201.199 Certifcation of record by
presiding or other officer The presld,
ing or, other officer shall certify and
transmit- the entire record to the Com-
mission When (a) exceptions are filed or
the time therefor has expired, (b) notice
is given by the Commission that the
'initial decision will'be reviewed on its
own initiative, or (c) the Coibmission
requires the case to be certified to it for
initial decision.

SUZPART I--ORAL ARGUMENT
§ 201.211 Oral argument. If oral ar-

gument before the Commission is desired
on exceptions to an initial, recom-
mended, or tentative decision, or on a
motion, petition, or application, a re-
quest therefor must be made m writing.
Any party may make such request
Irrespective of his filing a brief or
memorandum under § 201.197. If a
brief or memorandum is lled excepting
to or in support of an initial, recom-
mended, or tentative decision, the re-
quest for oral argument must be incor-
porated In such brief or memorandum.
Requests for oral argument on any mo-
tion, petition, or application must' be
made in the motion, petition, or appli-
cation, or in the reply thereto. Appli-
cations for oral argument will be granted
or denied in the discretion of the Com-
mission, and if granted, the notice of oral
argument will set forth the order of pre-
sentation. Upon request, the Commis-
sion will notify any party of the amount
of time which will be allowed him. Those
who appear before the Commission for
oral argument should confine their ar-
gument to points of controlling ampor-
tandb. Where the facts of a case are ade-
quately and accurately dealt with in the
Initial, recommended, or tentative deci-
sion, parties should, as far as possible,
address themselves in argument to the
conclusions. Effort should be made by
parties taking the same position to agree
In advance of the argument upon those
who are to present their side of the case,
and the names of such persons and the
amount of time requested should be re-
ceived by the Commission not later than
ten (10) days before the date set for the
argument. The fewer the number of
persos making the argument the more
effectively can the parties' Interests be
presented In the time allotted.

SUBPART O-REPARATION STATEMENTS

§ 201.221 Proof on award of repara-
tion. If many shipments or points of
origin or destination are involved in a
proceeding In which reparation is sought,
the Commssion will determine in its re-
port the issues as to violations, injury to
complainant, and right to reparation.
Jf complainant is found entitled to rep-
aration, the parties thereafter will be
given an opportunity to agree or make
proof respecting the shipments and pe-
cuniary amount of reparation due before
the order of the Commission awarding
reparation is entered. In such cases,
freight bills and other exhibits biearing
on the details of all shipments, and -th-a

amount of reparation on each, need not
be produced at the original hearing un-
less called for or. needeQ to develop other
pertinent facts.

§ 201.222 Reparation statements.
When the Commission finds that repa-
ration is due, but that the amount cannot
be ascertained upon the record before it,
.the complainant must immediately, pre-
pare a statement in accordance with the
approved reparation statements which
will be found in Appendix II (4) to this
part, showing details of the shipments
on which reparation is claimed. This
statement should not include any ship-
ments not covered by the findings of the
Commission. Complainant should for-
ward the statement, together with- the
paid freight bills on the shipments, or
true copies thereof, to the carrier or.
other person who collected the charges
for checking and certification as to ac-
curacy. Statements so prepared and
certified shall be filed with the Commis-
sion for consideration in determining
the amount of reparation due. Disputes
concerning the accuracy of amounts may
be assigned for conference by the Com-
mission, Pr in its discretion referred for
further hearing.

-SUBPART P-REARGUMIENTS, RECONSIDERA-
- TION, PETITIONS TO TAKE FURTHER EVI-

DENCE OR FOR IODIFICATION OF RULES OR
ORDERS I

§ 201.231 Petition for reargument etc.
A petition for reargument or reconsid-
eration, or a petition to take further
evidence either before or after a final
rule or order has beenlssued, must be
made in writing, must state the grounds
relied upon, and be filed with the Com-
mission and served by petitioner upon all
parties or attorneys of record. If the
petition be to take fl.rther evidence, the
nature and purpose of the new evidence
to be adduced must be briefly stated,
and it must appear that such evidence
was not available at the time of the prior
hearing. If the petition be for reargu-
merit or reconsideration, the matter
claimed to have been erroneously de-
cided must be specified and the alleged
errors briefly stated. In case of un-
foreseen emergency, satisfactorily shown
by the petitioner, request for modifica-
tion of rules or orders may be made by
telegram or otherwise, upon notice -to
all parties' or attorneys of iecord, but
such request must be followed by a pe-
tition filed and served in accordance with
the provisions 6f Subpart H.

§ 201.232 Stay of rule or order No
petition or allowance thereof under this
subpart, except by special order of the
Commission, shall operate as a stay of
any rule or order entered by the Com-
mission, except that pending judicial re-
view, and where it finds that Justice so
requires, the Commission. may postpone
the effective date of any action taken
by it.

§ 201.233 Time for filing Petition for
reargument, etc. A petition for reargu-
ment or for reconsideration of final Com-
mission action must be filed within sixty.
(60) days after the date of such action.

§ 201.234 Replies to petitions for re-
argument, etc. Replies to petitions filed
pursuant to § 201.231 shall be filed with

the Commission and shall be served on
the petitioner and all other parties or
attorneys of record within ten (10) days
after receipt of the petition.

SUBPART Q--JUDICLU REVIEW
§ 201.241 Appeal necessary before

judicial review. Any party not satisfied
vWith the initial decision of a hearing
officer must first appeal same to the
Commission, by filing exceptions thereto,
before resorting to the courts. In the
event of such appeal; the Initial deci-
sion meanwhile shall be Inoperative,

By order of the United States Mari-
time Commission.

[SEAL] A. J. WILLIAMIS,
Secretary.

AUGUST 19, 1947.

ArPEw=I 1--SCuEDULE OF INOInmATION FOR
PREsENTATION IN REauLAToar CAsEs

The following schedule lists items of In-
formation which are pertinent in cases sub-
mitted to the Commission pursuant to the
regulatory provisions of the Shipping Acts.
The list Is not intended to be inclusive, nor
does it indicate all of the evidence which
may be pertinent in specific cases:

1. Identity of- complainant' if an individ-
ual, complainant's residence; .if a partner-
ship, names of partners, business and prin-
cipal place thereof; if a corporation, name,
state of incorporation, and principal place
of business. The same Information with
respect to respondents, Interveners, or others
who become parties is necessary.

2. Description of commodity Involved, with
port of origin, destination port, weight, con-
signor and consignee of shipment, or ship-
ments, date shipped from loading port, and
date received at discharging port,

3. Rate charged, with tariff authority for
same, and any rule or regulation applicable
thereto; the charges collected and from
whom.

4. Route of shipment, including any trans-
shipment; bill of lading reference.

5. Date of delivery or tender D1 delivery
of each shipment.

6. Where the rate is challenged and com-
parisons are made with-rates on other com-
modities, the form, packing, density, sus-
ceptibility to damage, liability to contami-
nate other freight, value, volume of move-
ment, competitive situation, and all mat-
ters relating to the cost of loading, unload-
ing, and otherwise handling of the respec-
tive commodities.

'1.'If comparisons are made between the
challenged rates and rates on other routes,
the evidence showing similarity of service
should include at least respective distances,
volumes of movement, cost of handling, and
competitive conditions.

8. History of rate with reasons for previous
increases or. decreases of same.

9. When the complaint alleges unjust dis-
crimination or undue prejudice or preference
is alleged, the evidence should Indicate what
manner of discrimination, undue prejudice
or preference is involved, whether the ship-
per, locality, particular description of traffic,
or ports or exporters of the United States
as compared with their foreign competitors;
how the preference or discrimination re-
sulted and the manner in which the carrier
or carriers complained of are responsible for
the same; how complainant is damaged by
the prejudice or discrimination, In loss of
sales or otherwise; and care should be exer-
cised to differentiate between the measure of
proof of damages required in cases where
prejudice or discrimination Is charged and
where the unreasonableness of rates Is
charged.

10. Where the disapproval of an agreement
filed pursuant to section 15 is sought, facts
under which the provisions of that section
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are invoked must be specifically shown; if
the reason for disapproval is that the agree-
ment violates the other provisionr'of the
Shipping Act, 1916. or results in discrimina-
tions, the evidence to, sustain the charge
should be as detailed and complete as would
be necessary to prove a similar charge where
no agreement Is involved; if the reason for
disapproval is that the agreement s detri-
mental to-the commerce of the United States,
the specific commerce, manner in which It Is
affected, and the extent of the detriment
should be shown.

APPr=Di lI-Aprwovro Foems
-The following forms may be used where

applicable, with. such alterations as -the cir-
cumstances may require:

No. I-Complaint Requesting Relief or Other
Affirmative Action by the Commission
Under the Promsions of the Shipping Acts,
as Amended

BEFORE THE uNrrED STATES ZAxRlaRg
cosssaissloir

Complaint

----------------- v.2Te------
Steamship Company. [Insert without ab-
breviation exact and complete name of party
Dr parties respondent.]

I. The complainant is (state in this para-
graph whether complainunt is an associa-
tion, a corporation, firm, or partnership, and
If a firm or partnership, the names of the
individuals composing the same. State also
the nature and principal place of business).

II. The respondent above named is (a
common carrier by water engaged in trans-
portation between --------- nd -
or carries on the business of forwarding or
furmshing wharfage, dock, warehouse, or
Dther terminal facilities in connection with
a common carrier by water), and as such is
subject to the provisions of the Shipping
hct, 1916, as amended.

III. That (state in this and subsequent
paragraphs to be lettered A, B, etc., the mat-
ter or matters complained of. If rates are
involved name each rate, fare, charge, classl-
fication, regulation, or practice the lawful-
aess of winch Is challenged).

'IV. That by reason of the facts stated in
the foregoing paragraphs complainant has
been subjected to the payment of rates (fares,&
)r charges, etc.) for transportation (or serv-
ees) which were when exacted and still are
((1) in violation of section 14 of the Ship-
Ding Act, 1916; (2) unduly or unreasonably
preferential, prejudicial, or disadvanta-
geous m violation of section 16; (3) unjustly
ilscriminatory or prejudicial in violation of

3ection 17; and (4) unjust and unreasonable
In violation of section 18; or

V. That the agreement, modification or
cancellatlon is unjustly discriminatory or
anfair as between carriers, etc. (as provided
Ln section 15).

FEDERAL REGISTER

VI. That complainant has been Injured In
the following mAnner:

To his damage in the mum of .
VI. Wherefore complainant prays that re-

spondent be required to answer the charges
herein; that after duo hearing and investiga-
tion an order be mado commanding raid re-
spondent (and each of them) to ceae and
desist from the aforesaid violations of said
act, as amended, and establ1sh and put In
force and apply In future such other rates
(fares, or charges, eta) as the Commission
may determine to be lawful (and also pay
to said complainant by way of reparation
for the unlawful charges hereinabove de-
scribed the sum of $ _.... or such other
sum as the Commision may determine to be
proper as an award of reparation); and that
such other and further order or orders be
made as the Commission determines to b
proper in the premises.

Dated at. --- th-. .- ,- th ..... day of
-------- - ..- 19 .

(Complainant's nignaturo)

(Office and past-ofilce
addrcss)

(Signature of agent or

attorney of complainant)

(Post-offce adrests)

VrmcaTizor

State of---------. County of

................ being first
duly sworn on oath deposes and rays that
he Is

(The complainant, or, Jf a firm. -=o-

ciation, gr corporation, state the capacity of
------------ and Is the person who signed

the afilant)
the foregoing complaint; that he lhas read
the complaint and that the facts cot forth
without qualification are true and that the
facts stated tlerein upon Information re-
ceived from others, alflant bellovea to b true.

Subscribed and sworn to beore me, a no-
tary public in and-for the State of

-county of
this --------- day of -------- , 4. D. 19_.

this----- ---- ----

Notary Public.
My Commission expires--------

No. 2-Ansuer to Complaint

BEFOREa UH5 r STATE3 UAIrn=
cozsnssoll

Answer

(Complainant) (Riespondent)
Docket No.....

-Beparation Statement To Be Filed Pursuant to 1.
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The above-named respondent, for- nsw r
to the complaint in this proceedin states:

. (State in this and subsequent p=m-
graphs to be numbered II. I, etc, aippro-
priate and responsive admissimLs, dnials.
and averments, specifically answering the
complaint paragraph by paragraph.)

Wherefore re,pondent prays that the com-
plaint in this proceeding be dismlssc.

(Name of respondent)
By-

(Title of ofcer)

(Office and post-ffice address)

(Signature of attorney or agent)

(Pct-tfIce address)
Date 19_

No. 3-Petitfon for Leare to Interrenre f. a
ReZulatory Proceeding

E=c=n TH ino= STATSrmza~

Petition to Intervene
v. . . Docket No.

Your petitioner, _- , respectfully
reprezents that he has an interest in. the
matters in controversy in the above-entitled
proceeding and desires to intervene in and
become a party to said proceeding, and for
gronds of the proposed intervention says:
1. That petitioner is (state whether an

assceation, corporation, firm, or partner-
ship. etc, as in Form No. 1 and nature and
principal place of business).

II. (Here set ot specifically position and
intere: t of petitioner in the above-entitled
rcceeding in accordance with section 5.01.)
Wherefore said requests leave

to intervene and be treated as a party hereto
with the right to have notice of and appear
at the taking of testimony, produce and
cr=-examine witneses, and be heard in
parcon or by counsel upon brief and at the
oral argument, If Oral argument is granted.

(If ffirm ative relief is sought Insert ap-
propriate requezt here.)

Dated at ... ..... this ..... day of
-....... , 19-..

(Petitione's signature)

(Ofice and post-ofice addres)

(Signaiture of agent or attorney
of petitioner)

(Post-office addres)-

(Required only if intervener seeks affMrma-
tive relief. See form for verification of com-
plaintz.)

Claim of .............................. undcr tho declsicn of tl Unite State Zlarltim Commtz!n., In Dckt. No.

Date of - As chbrgA Smau'i tadelivery Date VoYage Pert of Dtl-
Date or tender charges Ves oy r DItlab* Roto Comslty We!ght -epratfon

OT paid NO. origi tion part Rat Am i lsate Amount
delivery / I I I_ _ _ _ _ _ _

Total amount ofreparatfaSr _

(Addr. =a4 date

The undersigned hereby certifies that this statement has been checkl agalnst the record3 of this company and fa i carro.
Date ..-... . ........

------------------------------ Steamsip Company,
Collecting Carrier Respondent,

By ............................ , Audifer.
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No. 5-Applications for the Voluntary Pay-
ment of Reparation Filed on the Commis-
sio's Special Docket Pursuant to Section
4.03 of the Rules of Procedure Are To Be
fadce on the Following Form. Each Appli-

cation Must Be Filed in Duplicate.

UNITED 'STATS WARM= .COSSII55ION
Special Dockdt No.....

---------------------------------.
(Complainant)

(Respondent)
Request for authority to pay $ -------
To the United States Maritime Commission:

The -----------------------------------
respectfully files this application for an or-
der authorizing the payment to the above-
named complainant(s), of--------------
State of ------------------ , of the sum
of ------------------- dollars ( ---------- ),
as reparation in connection with ship-
ment(s) covered and identified by the copies
of bills of lading and copies of paid freight
bills attached hereto and made a part here-
of, such shipment(s) being specifically de-
scribed as follows:

(1) Commodity (according to tariff de-
scription) -------------------------------

- Number of shipments .........
Aggregate weight or measurements ---------
From ---.-------------------------------
To ---------------------------------
Consignor -------------------------------
Consignee ----------------------------
Bill(s) of lading issued by -----------------
At ---------------------- Date ------------
Shipment(s) moved via carrier(s) and route
as follows: -----------------------.. ... .
Name of vessel(s) on which shipment(s)
actually moved -----------------------
Aggregate freight charges actually collected
$ ------------------------------------
Date(s) of qollection-------------------
Name of carrier making collection--.........
By whom paid to carrier .......
Date(s) shipment(s) delivered-----, --------
Name of carrier making delivery.
Basis on which freight charges were col-
lected ------------------------------------
Rate legally applicable --------------------
Tariff -----------------------------------
Rate sought to be-applied..............
Tariff ------ a - ---.-----------
Aggrcgatc freight charges at rate sought to
be applied would be ------------------------

(2) References to previous, special docket
,applications, or decided or pending formal
docket prdcecdings, which involve the same
rate situation: ----------------------------

(3) Statement whether there are ship-
ments of others than complainant of the
same or similar commodity which moved via
respondent's company during the approxi-
mate petiod of time at the legally applicable
rate set forth in paragraph (I) hereof, which
are entitled to consideration by the Commis-
sion In relation to this application ----------

Explanation and Comments
(Insert here such explanation as the case

may require, stating ,in clear and definite
language all facts in support of this appli-
cation, the reacons why the freight charges
actually collected are thought to be unlaw-
ful, and whether the alleged violation has
been corrected and in what manner this cor-
rection has been achieved.) ----------------

The undersigned carrier(s) hereby admits

that when exacted the freight charges col-
lected were unlawful in violation of sec-
tion(s) ------------- of the-Shipping Act,
1916, as amended.

Respectfully submitted.

(Respondent)

By.

(Title)

(Date)

RULES AND REGULATIONS

This application is coneirred In by:

B y ------------------

(Title)
State of ------- County of ----- , ss:

I, ..------------- , on oath depose and say
that I am --------------- of the within-
named applicant, on whose behalf I make
this affidavit; that I have read the foregoing
application and know the contents thereof;
and that the same is true.

Subscribed and sworn to before me, & no-
tary public in and for the State of ---------
county of --------------- , this ---- day
of -----------. A. D. 19_.

Notary Public.
My Commission expires --------------

-Certificate of Complainant
I hereby certify that charges of $ -..

on the shipments involved herein were paid
and borne as such by
Company, and by no other.

----------------------------

(Complainant)
By

(Title)

Subscribed and sworn to before me, a
notary public- in and for the State of

--------, county of------------
this ---- day of ------------ , A. 3, 19_.

[s ]
Notary Public.

My Commission expires --------- --------

Where the application is for authority to
refund to the consignee when the papers
show that the charges -were paid by the
consignor, or vice versa, or where the com-
plainant is'neither the consignor nor con-
signee, the Commission requires that a stip-
ulation be submitted with the appllcation,
signed by the consignor, by the consignee,
and by an executive or general officer of
the carrier in substantially the following
form:

Title. (Here insert names of complainant
and respondent(s) as in application to which
stipulation relates.)

The undersigned ---------------- , the
consignor of the following-described ship-
ment (here insert date, commodity, and
points of origin and destination) and ----

-- , the consignee thereof, and the
undersigned --------------------- (name
of carrier), stipulate and agree that any or-
der entered in the above-entitled informal
complaint for a refund on acount of the ex-
cessive freight charges collected on said
shipment shall be in favor of --------------

-(here insert name of consignor
or consignee, as the case may be).

(Signature of consignor)
[sEAL]

, (Signature of consignee)

(Signature of carrier)

[F. R. Doe. 47--8380; Filed, Sept. 11, 1947;
8:46 a. m.]

[Rev. Gen. Order 21]

PART 203-PgACTICE BEFORE THE
COrMssSrON

Sec.
203.1 Practice before the Commission de-

fised.
203.2 Attorneys at law.
203.3 Persons not attorneys at law.
203.4 Firms and corporations.
203.5 Hearings.
203.6 Suspension or disbarment.
203.7 Statement of interest.

See.
203.8 _Former employees.
103.9 -Former employees; affidavit.
203.10 Former employees; applications for

consent.
203.11 Assistance to or by former em-

proyees.

AuTHoarry: 6§203.1 to 203.11, Inclusive,
issued under sec. 204 (b), 49 Stat. 1987; 40
U. S. C., § 1114 (b).

§ 203.1 Practice before the Commis-
sion defined. Practice before the Com-
mission shall be deemed to comprehend
all matters connected with the presenta-
tion of 'any matter to the Commission,
Including the preparation and filing of
necessary documents, and correspond-
ence with and communications to the
Commission. The term "Commission"
as used herein includes any bureau, di-
vision, branch, section, unit, office or
field office of the United States Maritime
Commission and any officer or employee
of such bureau, divislon, branch, section,
unit, office, or field office.

§ 203.2 Attorneys at law. Attorneys
at law who are admitted to practice be-
fore the Federal courts or before the
courts of any state or Territory of the
United States may practice before the
Commission. An attorney's own repre-
sentation that he is such in good stand-
ing before any of the courts herein re-
ferred to will be sufficient.
- § 203.3 Persons not attorneys at law.

Any person who is not an attorney at
law may be admitted to practice before
the Commission if he is a citizen of the
United States and files proof to the satis-
faction of the Commission that he pos-
sesses the necessary legal, technical, or
other qualifications to enable him to
render valuable service before the Com-
mission and is otherwise competent to
advsd. and assist in the presentation of
matters before the Commission. Appli-

0 cations by persons not attorneys at law
for admission to practice before the Com-
mission shall be made on the forms pre-
scribed therefor, which nay be obtained
from the Secretary of the Commission,
and shall be addressed to the United
States Maritime Commission, Washing-
ton, D. C. No person who Is not an at-
torney at law and whose application has
not been approved shall be permitted to
practice before the Commission, This
provision and the provisions of §§ 203,5,
203.6, and 203.7 shall not apply, how-
ever, to any person who appears before
the Commision on his own behalf or
on behalf of any corporation, partner-
ship, or association of which he is an
officer or regulpir employee.

§ 203.4 Firms and corporations. Prac-
tice before the Commission by firms or
corporations on behalf of others shall not
be permitted.

§ 203.5 Hearings. The Commission in
its discretion may call upon the appli-

-cant for a full statement of the nature
and extent of his qUalifications. If the
Commission is not satisfied as to the suf-
ficiency of the applicant's qualifications,
it will so notify him by registered mail,
whereupon he may request a hearing for
the purpose of showing his qualifications,
If he presents to the Commission no re-
quest for such hearing within 20 days
I



Friday, September 12, 1947

after receiving the notification above re-
ferred to, his application shall be acted
upon without further notice.

§ 203.6 Suspens on or disbarment.
The Commission may, in its discretion,
deny admission to, suspend, or disbar any
person from practice before the Com-
mission who, it finds, does not possess
the requisite qualifications to represent
others, or is lacking in character, integ-
rity, or proper professional conduct.
Any person who has been admitted to
practice before the Commission may be
disbarred from such practice only after
he is afforded an opportunity to be heard.

§ 203.7 Statement of. interest. The
Commission, in its discretion, may call
upon any practitioner for a full state-
ment of the nature and extent of his in-
terest in the subect matter presented by
him before the Commssion. Attorneys
retained on a contingent fee basis shall
file with the Commission a copy of the
contract -'- employment.

§ 203.8 Former employees-(a) Prac-
ticeprolibited. No person shall practice,
appear, or represent anyone before the
Commission in any mattek to which he,
as member, officer, or employee of the
Commission, or as officer or employee of
the United States gave personal consid-
eration or as to. the facts of which he
gamed knowledge during and by reason
of his Government service.

(b) Further prohibitions with excep-
tions. No former member of the United
States Maritime Commission shall prac-
tice, appear, or represent anyone before
the Commission or act as the employee
of an attorney or agent, in any matter
which was pending before the Commis-
sion during the period of his membership
in the Commission. No former officer or
employee of the United States Maritime
Commission shall practice, appear, or
represent anyone before the Commission,
or act as the employee of an attorney or
agent, within two years after the ter-
mination of his service with the Commis-
ssnn, in any matter which was pending
before the Commission during the period
of his employment by the Commission,
unless he shall first obtain the written
consent of the Commission. This con-
sent will not be granted unless it appears
that the applicant did not, as officer or
employee of the United States, give per-
sonal consideration to the matter, to
handle which consent is sought, or gain
knowledge of the facts of said matter
during and by reason of his Government
service.

§ 203.9 Former employees; affidavit.
Such applicant shall be required to file
an affidavit to the effect that he gave no
personal consideration to such matter
and gained no knowledge of the facts in-
volved in such matter during and by rea-
son of his Government service, and that
he is not associated with, and will not
in such matter be associated with, any
former member, officer, or employee of
the Commission who has gained knowl-
edge of the matter during and by reason
of his Government service; and that his
employment is not prohibited by any law
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of the United States or by the regulations
of the CommissIon. The statements con-
tained in such affidavit shall not be suffi-
cient if disproved by an examination of
the files and records of the case.

§ 203.10 Former employees; applica-
tions for consent. Applications for con-
sent should be directed to the Commis-
sion and should state the former, connec-
tion with the Commission of the appli-
cant and Identify the matter In which
the applicant desires to appear. 'The
applicant shall be promptly advised as
to his privilege to appear in the particu-
lar matter, and the application, affidavit.
and consent, or refusal to consent, shall
be filed by the Commission In Its records
relative thereto. Separate consents to
appear must be obtained to appear In
separate cases.

§ 203.11 Assistance to or by former
employees. No one entitled to practice
before the CommLsion shall Imowingly
(a) assist a person employed by a client
to represent him before the Commission
In connection with any matter to which
such person as a member, ofaicer, or em-
ployee of the Commission, or as an of-
ficer or employee of the United States,

-gave personal consideration or as to the
facts of which such person gained per-
sonal knowledge during and by reason of
his Government service, or (b) accept
assistance from any such person In con-
nection with any such matter, or (c)
share fees with any such person in con-
nection with such matter.

By order of the United States Mari-
time Commission.

[SEALI

SEPIEMIEn 3, 1947.

A. J. WnLu.s,
Secretary.

AppSNDIx I-Api'ucrxor; Foa Awn nso-. To
Pnacreo Bn'oac mm Urn=ra STATs M1ai-
Trai Cotision I
(All questions must be fully answered)
I hereby apply for admission to practice

before the United States Maritime Commin-
ion under the rules for the registration of
persons entitled to practice before the Com-
mission, and submit the following:

1. Name
(Ist name) (First name)

(Middle name or Initial)
2. Busines address ...................
3. Residence addre-
4. Are you a citizen of the United Stats?

5. Date of birth ------------........
6. Place of birth - -- ---...........- ..
7. Present occupation
8. Occupation and employment during the

last 5 years

9. Have you been admitted to practice be-
fore any other department, bureau, or com-
mission of the United States Government?
If so, state details.

10. Have you ever been denied admislon
to practice, or disbarred or suspended from
practice before any court, department, bu-
reau, or commission of any State or the
United States? If so, explain fully.

'Approved Aug. 19, 19-7.

U. Describe fully what steps you have
taken to familiarize yourself with (1) the
provisions of the Merchant 21arine Act, 1925,
Shipping Act, 1916, and kindred acts; (2)
the decisions of the courts, and of the 2ari-
time Comm' aot and its predecessors, with
re-pect to matters nov under the jurfsdic-
tion of the Maritime Commizsion; and (3)
your experience, If any. In conducting cases
before regulatory commissions, State or
Federal:

12. Statesany additional facts relied uon
to show that you are possessed of the neces-
sary qualifications to render valuable serv-
Ices and competent to advise and assist per-
rons in proceedings before the Commislon:

13. In connection with what branch of
the C mmision'sactivities do you intend to
practice? Pleas specify:

14. Db you intend to engage in general
practice before the Commission, or only for
a company of which you are an osier or
regular employee?

15. (a) Have you ever been an ofilcer or
employee of the United States? -----
(b) If so. state the branch of service, with
daten of appointment to and separation from
service, together with reason for separation:

(c) Have you ever been employed by the
United States 7Mritime Commizsion? ____
(d) If co, state date of separation from se'-
ice, together with reason for separation:

16. Give the names and business addresz-s
of thre3 persons, N OT relatives, who have
knowledge of your experlence, ability, and
character. (Only one reference may be from
a precent buiness partner or alsaciate.)

Fanl name B -fr~ Buess cr
addreS cccupaifen

2.~

(Signature of applicant)
State of ...... , County of - , ss:

.. being first duly
sworn. o% his oa th deposes and says that he
L-the person named In the foregoing appli-
cation for admisson to practice before the
United States Laritime Commission, and
that the statements of facts therein con-
tained are true.

(Signahare of applicant)
Subscribed in my presence, and sworn to

before me. this ---- day of 19__

Notary Pub zc.
My commissi on expires

Aer ixs II-Fo"z c7 OATzE To B_ E=cr
rev Aprcwrs roz Aozzrssro.Tr To Peicrzcz
B C ThUzrTz SrAr S Mmnu Cor -

State of . County of ------- s:
1, do solemnly swear

(or affirm) that I will suppart and defend the
Constitution of the United States against all
enemies, foreign and domestic; that I vill
bear true faith and allegiance to the same;
that I will. conduct myself according to law
and the rulc for the registration of persons
enttl ed to practice before the United States
Maritime Commis son; that my conduct will
be upright, without misrepresentation by
concealment or otherwise, and such, -o far
as in my power, as well Justify the confidence
reposed n me by the Commission and its
members, and by parties whom I may at any
time represent, and as will promote and
maintaln respect for the United States, the
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Commission, and those who are entitled to
practice before it.

(Signature)
Subscribed and sworn to before me

this -------- day of -------------- ,19-.
[SEAL] - - - - - - - - - - - -

Notary Public.
My commission expires ---------------
[F. R. Doc. 47-8379; Filed. Sept. 11, 1947;

8:46 a. m.]

TITLE 49-TRANSPORTATION
AND RAILROADS

Chapter [-Interstate Commerce
Commission

[S. 0. 624, Amdt. 8]

PART 95-CAR SERVICE

MOVERENT OF GRAIN TO TERMINAL
ELEVATORS BY PERM T

At a session of the Interstate Com-
merce Commission, Divislori 3, held at its
office in Washington, D. C., on the 8th
day of September A. D. 1947.

Upon further consideration of Service
Order No. 624 (11 F R. 12183) as
amended (11 F R. 13792, 14272; 12 F R.
48, 775, 1420, 4185, 4516) and good cause
appearing therefor, it is ordered, that:

Section 95.024 Movement of grain to
terminal elevators by permit, of Service
Order No. 624, as amended be, and it is
hereby, further amended by substituting
the following paragraph (b) for para-
graph (b) thereof:

(b) Appointment of agent and desig-
nation of duties.- (1) Mr. Paul B. Chris-
tian, Railway Transport Department,
Office of Defense Transportation, Roon.
5139 ICC Building, Phone: Republic 7500,
Ext. 73208, is ereby designated and ap-
pointed as an agent of this Commission
and authorized to appoint elevators or
delivering carriers, in the port areas us
permit agents under paragraph (a) of
this section.

(2) In appointing elevators and de-
livering carriers in port areas described
herein as permit agents Mr. Christian is
authorized to prescribe the terms and
conditions under which permits may be
issued and is authorized at any time to
change, revoke or cancel the terms or
conditions under which permits may be
issued.

It is further ordered, that this amend-
ment shall become effective at 12:01
a. In., September 10, 1947; that a copy of
this order be served upon the Association
of American Railroads, Car Service Divi-
sion, as agent of all railroads subscribing
to the car service and per diem agree-
ment under the terms of that agreement;
and that notice of this order be given to
the general public by depositing a copy
in the office of the Secretary of-the Com-
mission at Washington, D. C., and by fil-
Ing it with the Director, Division of the
Federal Register.

(40 Stat. 101, sec. 402, 41 Stat. 476, sec. 4,
54 Stat. 901, 49 U. S. C. 1 (10)-(17))-

By the Commission, Division 3.
[SEAL] W P. BARTEL,

Secretary.
iF. r. Doe. 47-8368; Piled, Sept. 11, 1947;

8:52 a. in.]

[S. 0. 769]

PART 95-CAR SERVICE

OARS TO BE STOPPED TO COMPLETE LOADING

At a session of the Interstate Com-
mer6 Commission, Division 3, held at its
office in Washington, D.. C., on the 8th
day of September A. D. 1947.

It appearing, that there is a eritical
shortage of railroad freight cars; that
shippers are appropriating such cars and
shipping them almost empty to other
points to complete loading with the
actual lading; that such practice is

'wasteful and aggravates the car shortage,
depleting and diminishing the use, con-
trol, supply, distribution and interchange
of such cars; the Commission is of
opiion that an emergency requiring im-
mediate action exists m all sections of the
country* it is ordered that:

§ 95.769 Freight cars to be stopped to
complete loading. (a) No common car-
rier by railroad subject to the Interstate
Commerce Act shall accept for transpor-
tation, or transport or move, any rilroad
freight car or refrigerator car (whether
ordered or appropriated without being
ordered) which car is tendered to be for-
warded to another point to be stopped
off to complete the loading thereof, unless
or until the shipper or consignor certifies
on the bill of lading that the lading
loaded in the car at the first loading
point equals or exceeds fifteen percent
(15%) of, the marked capacity of that
car.

(b) Application. The provisions of
this section shall apply to intrastate and
foreign commerce as well as interstate
commerce.

(c) Regulations suspended; announce-
ment required. The operation of all rules
and regulations insofar as they conflict
with the provisions of this section is
hereby suspended and each railroad sub-
ject to this section, or its agent, shall
puiblish, file, and post a supplement to
each of its tariffs affected hereby, in sub-
stantial accordance with the provisions
of Rule 9 (k) of the Commission's Tariff
Circular No. 20 (§ 141.9 (k) of this chap-
ter) announcing such suspension.

(d) Special and general permits. The
provisions of this section'shall be subject
to any special or general permits issued
by the Director, Bureau of Service, In-
terstate Commerce Commission, Wash-
ington, D. C.

(e) Effective date. This section shall
becoiie effective at 12:01 a. m.,-Septem-
ber 15, 1947.

(f) Expiration date.. This section shall
expire at 11:59 p. In., April 15, 1948,
unless otherwise modified, changed, sus-
pended or annulled by order of this Com-
mission.

It is further ordered, thatja copy of this
order and direction shall be served upon
each State railroad regulatory body, and

upon the Association of American Rail-
roads, Car Service Division, as agent
of the railroads subscribing to the car
service, and per diem agreement under
the terms of that agreement; and that
notice of this order be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Fed-
eral Register.
(40 Stat. 101, see. 402, 41 Stat. 476, see.
4, 54 Stat. 901, 49 U. S. C. 1 (10)-(17))

By the Commission, Division 3.
[SEAL] W P BARTEL,

Secretary.
[F. R. Doc. 47-8369; Filed, Sept. 11, 1947;

8:52 a. m.]

Chapter If-Office of Defense
Transportation

PART 500-CoNsERVATION or RAIL
EQUIPZIMT

SHIPLIENTS OP CRANBERRIES

CROSS REFERENCE: For an exception to
the provisions of § 500.72 see Part 520
of this chapter, infra.

[General Permit ODT 18A, Re. 20A]

PART 520-CoNsERVAIOn or RAIL EQUIP-
MENT; EXCEPTIONS, PERI'nTS, AND SPEC-
IAL DIRECTIONS

SM1MTS OP CRANBERRIES

Pursuant to Title 3li of the Second
War Powers Act, 1942, as amended, Exec-
utive Order 8989, as amended, Execu-
tive Order 9729, and General Order ODT
18A, Revised, as amended, it Is hereby
ordered, that:

§ 520.518 Shipments of cranberries.
Notwithstanding the restrictions con-
tained in § 500.72 of General Order ODT
18A, Revised, as amended (11 F R. 8229,
8829, 10616, 13320, 14172; 12 F. R. 1034,
2386) or Item 365 of Special Direction
ODT 18A-2A, as amended (9 F. R. 118,
4247, 13008; 10 F. R. 2523, 3470, 14906;
11 F. R. 1358, 13793, 14114) any person
may offer for transportation and any
rail carrier may acce*. for transporta-
tion at point of origin, forward from
point of origin, or load and forward from
pomt'of origin,,any carload freight con-
sisting of cranberries when:

(a) Such freight is packed in any type
of container and the quantity loaded in
each car is not less than 30,000 pounds;
and

(b) The origin point of any such
freight is in the States of Massachusetts
or New Jersey and the destination point
is any place in the forty-eight States or
the District of Columbia, except in the
States of Connecticut, Delaware, .Maine,
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, Pennsyl-
vania, Rhode Island, or Vermont, or ex-
cept any point or place In the Dominion
of Canada; or

(c) The origin point is in the State of
Wisconsin and the destination point is
any place west of a line consisting of the
eastern boundary of the State 6f Minne-
sota and the Mississippi River south to
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New Orleans, Louisiana, and the quantity
of such freight loaded in a refrigerator
car is not less than 30,000 pounds.

This General Permit ODT 18A, Re-
vised-20A shall become effective Septem-
ber 10i 1947, and shall expire at 12:59
o'clock p. m., December 31, 1947.

(54 Stat. 676, 55 Stat. 236, 56 Stat. 177,
58 Stat. 827, 59 Stat. 658. .60 Stat. 345, 61
Stat. 34, Public law 188, 80th Congress;
50 U. S. C. App. Sup. 633, 645, 1152; E. 0.
8989, December 18, 1941, 6 P. R. 6725,
E. 0. 9389, October 18, 1943, 8 F. R. 14183,
E. 0. 9729, May 23, 1946,11 F. R. 5641)

Issued at Washington, D. C., this 9th
day of September 1947.

J. M. JoNso:,
Director,

Office of Defense Transportation.
[P. R. Dec. 47-8377 Flied, Sept. 11, 1947;

8:46 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Production and .Marketing

Administration
[P. & S. Docket No. 402]

MARKET AGENCIES AT UNION STOCKYARDS,
CHICAGO, ILL.

NOTICE OF PROPOSED PETITION FOR MODIFIcA-
TION OF TEMPORARY RATES

Pursuant to the provisions of the
Packers and Stockyards Act, 1921, as
amended (7 U. S. C. 181 et seq.) the
Secretary of Agriculture issued an order
on July 28, 1947 continuing in effect the
provisions of the order of August 1, 1946
(5 AlD. 592) as modified by the order of
October 11, 1946 (5 A. D. 748) which or-
ders provide for certain rates and charges
for the respondent market agencies, for a
period ending October 2, 1947.

On August 22, 1947, the respondents
filed a petition requesting that they be
authorized to file schedules of rates cor-
responding to the rate schedule which is
attached to the petition and which is set
out below-

C. L. S. Ex. TAsWP No. 8
Cancels Tariff No. 7 and Supplements Thereto

THE CHICAGO Lzveocx EXCHANGE
Schedule of charges for

SELLING AND BUYIN LIVE STOCK
UNION STOCE YARDS, CHICAGO, mn1oIS

Issued Aug. 18th, 1947 Effective ------
Filed with the Packers and Stockyards Divi-

sion, Livestock Branch, Production and
Marketing Administration, United States.
Department of Agriculture,

By
TheChicago Livestock Exchange, for and on

Behalf of Ailiated Market Agencies
R. A. WALTER, President H. R. PAun, Agent

SECTION A--DE-INTIONS
Item No.
A-1 A Consignment, for the purpose of as-

sessing selling charges, is all the
livestock of one species belonging
to one owner, delivered to one mar-
-ket agency to be offered for sale
during the trading hours of one
day.

__ 2 A Consignment, for the purpose of as-
sess ng buyiig charges, is all the
livestock of one species bought at
any. time but shipped or delivered
to one person on one market day.

A-3 A Draft is all those animnals~in one con-
signment weighed as a single sales
or purchase classification.

A-4 A Person Is an individual, a partner-
ship, a corporation, and/or associa-
tion of any such acting as a unit.

A-5 Calves are animals of the bovine spe-
cies, weighed In drafts,-the aver-
age weight of the animals in which
is 400 pounds or under.

Item No.
A-6 Cattle are animals of the bovine spe-

cles weighed In drafts, the average
weight of the animals In which Is
more than 400 pounds.

A-7 Bulls are uncastrated male animals of
of the bovine species. weighed In
drafts, the average weight of the
animals In which is more than 400
pounds.

A-8 Cattlq, Calves and Bulls to be consid-
dered as of different rpecies.

A-9 Hogs are all swine Irrespective of
weight.

SECTON D--SELLIG CUARnu

B-1 Calves:
Consignments on one head and one head

only (A) CO cents per head.
Consignments of more than one head:

First 15 head In each consignment (A)
45 cents per head.

Each head over 15 head In each consign-
ment (A) 35 cents per head.

B-2 Calves, by Rail. Mazimumn Charge (A)
In no instance rhal the charge for ell-

ing a consignment of calves arriving by
rail exceed C30.00 fot each single deck
car and $45.00 for each double deck car,
plus extra service chargea provided in
Section E.

B-3 Calves, by Other Than Rail, Maximum
Charge (A)

In no instance shall the charge for cell-
Ing a consignment of calves arriving
other than by rail exceed $30.00 for each
100 calves or les, plus extra sErvice
charges provided In Scatlon E.

B-4 Cattle (A)
Consignments of one head and one bead

only (A) $1.15 per bead.
Consignments of more than one head:

First 15 head In each consignment (A)
95 cents per head.

Next 15 head in each consignment (A):
90 cents per head.

Each head over 30 head In each con-
signment (A): 85 cents per head.

B-5 Cattle, by Rail, Maximum Charge (A)
In no Instance shall the charge for celling

a consignment of cattle arriving by rail
exceed $32.50 for each car, plus extr
service charges provided in Sction E.

3-6 Cattle, by Other Than Rail, Maximum
Charge (A)

In no instance shal the charge for celling
a consignment of cattle arriving other
tfian by rail exceed the aggregate of
$32.50 for the first 24.400 pounds. plus
12 cents for each additional 10 pounds
or fraction thereof, plus extra carvica
charges provided In Section E.

3-7 Cattle and Calves by Mail, 11ximum
Charge (A)*

In no instance shall the charge for celling
a carload of cattle and calves arriving
by rail, belonging to one on'er, de-
livered to one market agency to be
offered for sale during the trading hours
of one day, exceed $32.E0 for each car,
plus extra service charges provided in
Section I.

(A) Advance.

B-8 Cattle and Calves, by Other Than Rail,
Maximum Charge (A)-

In no Instance shall the charge for selling
a shipment of cattle and calves arriving
other than by rail, belonging to one
owner, delivered to one market agency.
to be offered for sale during the trading
hours of one day exceed the aggregate
of 032.50 for the first 24,400 pounds or
Ils, plus 12 cents for each additional
100 pounds or fraction thereof, plus ex-
tra service charges provided in Section .

B-9 Bulls (A)
Consignments of one head and one head

only (A): 6130 cents per head.
ConsIgnments- of more than one head:

First 15 head in each consignment (A):
01.00 per head.

Each head over 15 head In each consign-
ment (A) 90 cents per head.

B-10 H - -
Consignments of one head and one head

only:
Each head weighing 2.0 pounds or over

(A)" -0 cents per bead.
tach head weighing under 250 po uns

(A): 45 cents per bead.
Consignments of mare than one head:

First 10 head in consignment (A). 35
cents per head.

Text 15 bead in each. consignment (A):
30 cents per head,

Each head over 25 head In each con-
ci~gment (A): 25 cents per head.

B-f1 Hogs, by Rail, Maximum Charge (A).
n no Instance shall the charge for selling

a conzignment of hogs arriving by rai
exceed $25.0 for each single deck car,
and C35X0 for each double dec% car, plus
extra service charges provided in Sec-
tion 3.

B-12 Hos., by Other Than Rail, Maximum
Charge (A)

In no Instance shall the charge for selling
a con.ignment of hogs arriving other
than by rail exceed the aggregate of
025.00 for the first 18.000 pounds, pIus 12
cents for Cach additional 100 pounds or
fraction thereof, plus extra service
charges provided in Section E.

3-13 Sheep or Goats:
Conagnments of one head and one head

only (A) E9 cents per head.
Conxsgnment3 of more than one head:

First 10 head In each 250 head (A). 33
cents per head.

The next 50 head in each 250 head (A)
20 cents per head.

The next CO head in each 250 bead (A) -
8 cents per head.

The next 130 head in each 250 bead (A) -
4 cents per head.

B-14 Sheep or Goats, by Rail, Maximum
Charge (A)-

In no instance shall the charge for selling
a consignment of sheep or goats arriving
by rail exceed $16.0 for each single deck
car and $22.00 for each double deck car,
plus extra service charges provided in
Section E.
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B-15 Mixed Cars by Rail, Maximum Charge
(A)

In no lnstanc6'shall the charge for selling
a carload of livestock containing two or
more species, belonging to one owner,
delivered to one market agency, to be
offered Yor sale during the trading hours
of one day exceed $35.00"for each single
deck car and $45.00 for each double deck
car, plus extra service charges provided
in Section E.

SECTION C-BUYING CHARGES (A)

C-I The rates for buying livestock shall be
the same as the rates shown in Section B
for selling the same livestock.

SECTION D-13UYING SERVICE CHARGES

D-1 When feeder livestock bought by the
purchaser himself is paid for, billed out,
or any assistance rendered by a member of
The ChicagoLve Stock Exchange, or his
employee or employees, the transaction-
shall be deemed a service rendered and a
charge equivalent to 50% of the regular
buying charge assessed.

D-2 When slaughter live stock bought by
purchaser himself is paid for, blled out, or
any assistance rendered by a member of
The Chicago Live Stock Exchange, br his
employee or employees the -transaction
shall be deemed a service rendered and the
regular buying charge assessed.

SECTION E-EXTRA SERVICE CHARGES

The following extra service charges are ap-
plicable to each consignment, bought or sold
and are in addition to the charges provided
in Sections B, C, and-F for selling or buying:

For each additional weight draft over 3 on
account of sales or purchase classifica-
tion (brought about by sorting and weigh-
ing for the best interests of the shipper)
25 cents.

For each additional check (except checks to
truckers in payment for hauling charges),
each additional account of sales, eacli pro-
ceeds deposit or bank credit over 1. 5 cents.

SECTION F-RESALES (A)

On livestock purchased on this market by
registered traders or registered market agen-
cies, and without having been removed from
this market, resold for account of such pur-
chaser, the commission shall be 80 cents per
head on cattle, 40 cents per head on calves,
25 cents per head on hogs and 8 cents per
head on sheep or goats, plus extra service
chargbs provided In Section E.

SECTION G-INTERNATIONAL LIVESTOCK EXPOSI-
TION AN CHICAGO FEEDER CATTLE SHOW

In additton to the regular charges the fol-
lowing service charges shall be made on all
carlot entries of livestock exhibited n the
International Livestock Exposition or in the
Chicago Feedbr Cattle Show:

For each carlot, entered and exhibited of:
.Fat cattle: $25.00.
Stocker and feeder cattle: $10.00.
Hogs: $10.00.
Sheep: $10.00.
In addition there will be collected and paid

to auctioneers, for auctioning livestock In
either of said shows the following:

Each carlot entry: $3.00.
Other than carlot entries:

Cattle: $1.00 per head.
Sheep: 50 cents per head.
Hogs: 50 cents per head.

(A carlot entry is a lot of not less than 15
fat cattle, or 20 feeder cattle, or 25 hogs, or
60 sheep.)

SECTION H1-LOCAL SALES FOR ACCOUNT OF OTHER
AGENCIES

On livestock arriving at this market for
sale, members of this Exchange may sell the

same for one-half of the foregoing rates of
commission when sold for account of mem-
bers suspended- by -The Chicago Livestock
Exchange who otherwise would be engaged
in selling livestock for non-residents on com-
mission; or for the account of other mem-
bers of this Exchange in good stazkding, who
are similarly engaged, provided that the fore-
going shall not apply to, nor prevent mem-
bers of this Exchange in good standing from
entering into agreements with each other for
the purpose of clearing each other's business
transactions, or for the purpose of regularly
selling each other's livestock, provided that In
all instances, full rates are charged to the
owner of such livestock.

SECTION I--REACTORS AND SUSPECT CATTLE

A charge of 150 per head will be made on
all cattle tagged by the State of Illinois as
Bang Reactors, or cattle tagged and sold
subject to post mortem inspection.

SECTION J-FIRE INSURANCE

To defray the cost of fire insurance under
Hartford Fire Insurance Company Policy No.
5628 the following charge will! be. made:

Single truck loads or odd lot consign-
ments:

Y2 cent per head on cattle.
Y cent per head on calves.
Y5 cent per head oi hogs.
V5 cent per head on sheep.

Minimum charge of 1 cent and maximum
charge of 7 cents per owner in any truck load.

Truck shipments of livestock as shown on
the Stockyards Company records may dis-
close several truck loads of single ownership
as one consignment. In such consignments
of single ownership, 80 cattle, 75 calves, 75
hogs or 300 sheep shall constitute a carload
and shall take a maximum of 7 cents .per
carload.

Excess number of head above carloads in
such consignments shall pay additional
premium at the above odd lot rate per head.

Arriving by truck containing 2 or more
of the above classes of livestock shall be sub-
ject to a maximum deduction of 7 cents for
each total weight of 20,000 pounds.

Carload consignments: 7 cents per car.

NATIONAL LIVE STOCK AND MEAT BOARD

For the purpose of increasing the con-
sump,tion of meat and meat products, the
members of The Chicago Live Stock Ex-
change; engaged in selling or buying live-
stock on commission, shall make the fol-
lowing deductions from the proceeds of all
livestock sold by them for non-residents:

3 cent for each calf or.hog if marketed in
less than carlots until contribution reaches
25 cents.

Y5 cent for each lamb marketed in less-than
carlots until contribution reaches 25 cents.

1 cent for each head of cattle marketed in
less than carlots until contribution reaches
25 cents. '

25 cents per car for all livestock marketed In
carlots.

Consignments arriving by truck shall be as-
sessed, the less than carlot rates with a
maximum deduction of 25 cents for each
30 cittle, 75 calves, 75 hogs or 300 sheep.

A consignment arriving by truck containing
,2 or more of the above classes of livestock
shall be subject to a maximum deduction
.of 25 cents for each total weight of 20,000
pounds.

All livestock bought for slaughter shall be
charged the above rates. I

The money so collected shall be turned
-over monthly to the Secretary of the Ex-
change, who will remit -it to the National
Livestock and Meat Board.

If any customer objects to the payment of
this sum, his wishes shall be respected and
no charge made on his consignment.

The granting of the petition will pro-
vide additional revenue for the re-
spondents.

It appears that public notice should be
given of the filing of such petition in or-
der that all Interested persons may have
an opportunity to-be heard in the matter.

lNow, therefore, notice is hereby given
to the public and to all Interested persons
of the filing of such petition for a modi-
fication of temporary rates and charges.

All interested lersons who desire to be
heard upon the matter requested in said
petition shall notify the Hearing Clerk,
United States Department of Agricul-
ture, Washington 25, D. C., within 15
days from the date of publication of this
notice.

Copies hereof shall be served upon the
respondents by registered mail or in
person.

Done at Washington, D. C., this 8th
day of September 1947.

[SEAL] -- H. E. REED,
Director, Livestock Branch, Pro-

duction and Marketing Ad-
mznzstration.

[F. R. Doe. 47-8387; Filed, Sept. 11, 1947,
8:49 a. m.]

[7 CFR, Part 51]
U S. STANDARDS FOR RAV WHITE SPANISH

PEANUT KERNELS, RAWV RUNNER PEANUT
KERNELS, FARLIERS' STocx RUNNER PEA-
NUrs AND FARRIERS' STOCK WHITg
SPANISH PEANUTS.

NOTICE OF NON-ISSVANCE OF PROPOSED
STANDARDS

Notices of proposed rule making were
published In the rEDERAL REoisTxa issue
of July 2, 1947, zoncernng the Issu-
ance of superseding U. S. Standards for
(a) raw, white spanish peanut kernels
(12 F R. 4270) (b) raw runner peanut
kernels (12 F. R. 4271), (c) farmers' stock
runner peanuts (12 F. R. 4271) and, (d)
farmers' stock white spanish peanuts (12
F R. 4272)

Each of the notices provided a period
of 20 days within which Interested per-
sons could file with the- Hearing Clerk
written data, views or arguments for
consideration in connection with the is-
suance of the proposed standards.

On the basis of all such written drkta.
views and arguments filed with the Hehr-
Ing Clerk, and all relevant matters pre-
sented pursuant to such notices, It ha
been concluded not to issue the-proposed
standards at this time.

It is determined, therefore, pursuant to
'the authority contained In the Agricul-
tural Appropriation Act of 1948 (Pub.
Law No. 266, approved July 30, 1947)
that the U. S. Standards, as proposed in
the aforementioned notices, will not be
made effective at this time.

Done, this 8th day of August 1947.

[SEAL] C. C. FARRINGTON,
Acting Admznzstrator, Production

and Marketing Adviimstratlon.

[F. R. DoeC. 47-8367; Filed, Sept. 11, 1947:
8:52 a. m.]
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CIVIL AERONAUTICS BOARD
[14 CFR, Parts 04b, 40-42, 611

REVISIOx oF STANDAnDs FOR DuRsminiNs
WHEN ADDITIONAL FLIGHT CREW MAIE-
3ERs ARE REQURmED ON AIR CARRIER AIR-
CRAFT

NOTICE OF HEARING

Notice is hereby given pursuant to sec-
tion 4 (a) of the Administrative Pro-
cedure Act that a public hearing will be
held before the Civil Aeronautics Board
on October 6, 194.7, at 10:00 a. i., eastern
standard time in Room 5042, Commerce
Building, Washington, D. C., for the pur-
pose of obtaining the views of interested
persons on:

1. -Whether, and under what circum-
stances and conditions, it is reasonable
and will promote safety of flight in air

FEDERAL REGISTER

commerce to require a full-time certifi-
cated flight engineer on four-engine air

-carrier aircraft.
2. Whether, and under what design

conditions, It Is reasonable and will pro,
mote safety of flight In air commerce to
require that future air carrier aircraft
be designed to provide for a flight engi-
neer station (attention is Invited to Civil
Air Regulation Draft Release 47-6, dated
May 20, 1947)

3. Whether, and under what circum-
stances and conditions, It Is reasonable
and will promote safety of flight in air
commerce to require full-time certifi-
cated flight radio operators In air carrier
operations.

4. Whether, and under what circum-
stances and conditions, It is xeasonable
and will promote safety of flight In air
commerce to require full-time certifl-

6091

cated flight navigators in air carrier
operations.

Any rules or standards adopted by the
Board in relation to the foregoing will be
promulgated pursuant to Title VI of the
Civil Aeronautics Actof 1938,asamended,
and will affect Parts 04b. 40, 41, 42, and
61 of the Civil Air Regulations.

Any Interested person may appear in
person or by attorney and present his
views orally and may submit such written
statements or documents in support of
his views as he may consider desirable.

Dated at Washington, D. C., Septem-
ber 5, 1947.

By the Civil Aeronautics Board.
[sEArL] M. C. MULLIGAN,

Secretary.
IF. R. Doc. 47-8372; Filed, Sept. 11, 1947;

8:54 a. m]

NOTICES

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

DEscHUsus IRRIGATION PROJECT, NORTH
UNIT, OREGON

AMIENDENT OF ANNOUNCEMENT OF ANNUAL
WATER RENTAL CHARGES NO. 2

JULY 25, 1947.
1. The Announcement of Annual Wa-

ter Rental Charges dated April 4, 1947.
is hereby amended by substituting the
following paragraph in lieu of paragraph
3 of the Announcement:

3. Charges and terms of payment.
The ninimum water rental charge shall
be $2.00 per irrigable acre for each irri-
gable acre of the 40-acre legal subdivision
for which water service is requested, pay-
ment of which will entitle the water user
to one and one-half acre feet of water
per irngable acre, except that if a farm
contains less than a 40-acre legal sub-
division the minimum charge shall be
based upon the irrigable area in the en-
tire farm. However, for lands described
-in paragraph 2 (b) above, for which
water will become available in 1947, the
minimum charge shall be paid for each
irrigable acre of land for which water
service is requested. Additional waEter, if
available, will be furnished during the
1947 irrigation season to the lands de-
scribed in paragraphs 2 (a) and 2 (b)
above at the rate of $1.50 per acre foot,
but not to exceed two and one-half acre
feet will be furnished for each acre of
land for which water service is requested
under the arrangement. However, wa-
ter in excess of two and one-half acre
feet will be furnished during the 1947
irrigation season to the lands described
in paragraphs 2 (a) and 2 (b) above
under the following special conditions:

(a) The owner of land for which water
in excess of two and' one-half acre feet
is desired, may enter into an agreement
of transfer with a laildowner who has
paid the rental charges for the irrigable
acreage of his land, and who will not

utilize on his land the full amount of the
water covered by his payment, for deliv-
ery on the transferee's land of water In
excess, of the transferor's needs, In an
amount which shall not exceed one acre-
foot per irrigable acre of the land to
which deliveries are made. In such case,
payments already made will be retained
by the District, but the transferee who
receives deliveries in excess of two and
one-half acre feet per irrigable acre
shall be required to pay for deliveries of
such water at the rate of $0.50 per acre
foot.

(b) The owner of land for which water
-in excess of two and one-half acre feet
Is desired, may enter into an agreement
of transfer with a landowner who has
not availed himself of the privilege of ob-
taining deliveries of two and one-half
acre feet of water, for delivery on the
transferee's land of water in an amount
not in excess of two and one-half acre
feet per irrigable acre of the transferor's
land. In such case, the transferor shall
pay in advance for such deliveries at the
regular rates per acre foot and shall des-
ignate the landowner to whom delivery
is to be made. The transferee shall also
pay in advance of deliveries to his land
a charge of $0.50, per acre foot for such
deliveries.
Under either of these arrangements, a
landowner shall not receive water deliv-
eries during the 1947 irrigation season in
excess of three and one-half acre feet per
Irrigable acre, nor shall any landowner
receive water deliveries in excess of two
and one-half acre feet per irrigable acre
of his land, except as the transferee of a
landowner who receives less than two
and one-half acre feet per Irrigable acre
of his land. In subsequent seasons when
a larger acreage of District lands must be
supplied with water, It Is contemplated
that deliveries of Irrigation water prob-
ably cannot exceed two and one-half
acre feet per irrigable acre for which
water service is requested. All charges
shall be payable by the District to the

United States in advance of the delivery
of water.
(Act of June 17, 1902, 32 Stat. 383, as
amended or supplemented)

R. J. NktvLL,
Regoznal Director.

[P. R. Doc. 47-8356; Filed, Sept. 11, 1947;
8:50 a. n.]

[No. 3-Al
GILA IRIGAION PROJECT, ARIz.o-A

PUBLIC NOTICE OF ANNUAL WATER RENTAL
CHARGE

Auonsr 13, 1947.
1. Water rental. Irrigation water will

be furnished, when available and where
the progress of construction will permit,
upon a rental basis under approved ap-
plications for temporary water service
during the balance of the calendar year
1947, and thereafter until further no-
tice, to the private lands in the Yuma
Mesa Division under pumping plant No.
1 described below:

GILA MID SALT Ezvra LlEainzii
T. 9 S. R. 23 VI.

sec. 9. NEjjNW
T. 10 S.. It. 23 W.

Sec. 16, NW'4NW'A
2. Charges and terms of payment.

Water rental charges shall be payable
n advance of the delivery of water at

rates as follows:
(a) For those above-described lands

Irrigated hereunder before July 1 of any
year, the minimum charge shall be $6.00
per acre for each acre of land for which
water service is requested, payment of
which will entitle the applicant to 8
acre-feet of water per acre. Additional
water will be furnished at the rate of
$0.85 per acre-foot.

(b) For those above-described lands
not irrigated hereunder before July I of
any year but receiving water after that
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date, there will be a charge of $0.75 per
acre-foot for the first 4 acre-feet of
water ordered during that year and a
charge of $0.85 per acre-foot for all ad-
ditional water ordered during that year.

3. Applications for temporary water
service may be made by the landowner
or by anyone who presents evidence sat-
isfactory to the Superintendent -of the
Gila Project that he is the tenant or
lessee of the land for which water is
requested, or that he has been author-
ized by the owner to make a water rental
application for such land.

4. Applications for temporary water
service and the payments required by
this notice will be received at the office
of the Superintendent, Gila Project,
Yuma, Arizona.
(Act of June 17, 1902, 32 Stat. 388, as
amended or supplemented)

E. R. MoRMz,
Regtonal Director

[F. R. Doc. 47-8357; Filed, Sept. 11, 1947;
8:50 a. m.]

[Public Notice No. 59]
YUMA PROJEcT, ARIZONA-CALFORniA VAL-

LEY AND RESERVATION DIVsIONs

PUBLIC NOTICE OPENING PUBLIC LAND TO
ENTRYAND ANNOUNCING AVAILABILITY
OF WATER

1. Public land for which water is avail-
able and for whzch entry may be made.
In pursuance of the act of June 17, 1002
(32 Stat., 388) and acts amendatory
thereof or supplementary thereto, it is
hereby announced that water will be
available on January 1, 1948, and there-
after, and that entry may be made in
accordance with this notice, beginning at
2:00 p. in., Sdptember 9,1947, for public
lands in the-Valley and Reservation Divi-
sions of the Yuma Project, as shown on
approved farm unit plats on file in the
office of the Superintendent, Yuma Proj-
ect, Bureau of Reclamation, Yuma, Ari-
zona, and in the District Land Offices at
Phoenix, Arizona, and Los Angeles, Cal-
iforma. These lands are described as
follows:

VALLEY DIVISION

GILA AND SALT RIVER BASE AND MERIDIAN, ARIUZONA

Total Order In
Sec- Farm Description irrigable which
tLion unit acres awarded

Township 8 South, Range 24 West

33 A Lots I and 2 2------------------------------------------------------------ 44.60

Township 8 South, Range 24 West

5 A Lots 1, 2,7, and 8; See. 4, Lot 5; See. 33 (T 8 S., R. 24 W.), Lot 6 .39.37 10
5 B Lots 9 and 10; Sec. 8, LOt 5 ----------------------------------------- 31.37 a

18 Lots2,6,7,and8 ------------------------------------------- 48.64 21
18 B Lot--0 ...............................-------------------- 36.70 4
18 3E Lots b and 11; See. 17, Lot 3; See. 20, Lots 3 and 4 ----------------------- 6.0 24
19 A Lots5and8 ------------------------------------------------------------ 72.60 2G
19 B Lots 11,18, and 19 ----------- I ----------------------------------------- 75.18 15

Township 10 South, Range 25 West
11 A Lots ---------------------------------------------------- 34.40 11
11 B Lots I and 2--------------------------- ...... 67.40 14
11 D Lot 4; Sec. 12, Lot 19; Sec. 13, Lot 3; and Sec. 14, Lots 1 and 6 -------------- 74.82 5
12 R Lots 1, 10, and 11 ...... . .. ..-------------------------------------------- 47.C5 18
12 F LotI2 ---------------------------------------------------------------- 36.7 28
12 G Lotl3 --------...---------------------------------------------------. 6.91 13
12 R. Lots 14 and 15 ---------------------------------------------------------- b. 20
12 J Lots 16,17, and 18 ------------------------------------------------------ 53.55 9
23 E W SE ---------------------------------.-.---....... . .. ------ 27.20 12

Township 11 South, Range 25 Wiest

1 0 SMSWNI -WNE , NwrSw3-9EYS, E NSWYNE4, NElXNE 70.00 1
NwESEY,,ES,'d fqSEYNEjandSHNSEiNEX.

RESERVATION DIVISIoN

BAN BERNARDINO SIERIDIAN, CAiMORNA

Township 16 South, Range 23 East

34 8 NEYSWY and KWYSEYj --------------------------------------- 75.00 25
34 T Lot 1; See. 35, Lot 6A -------------------------------------------------- 23.00 6
35 F Lot13 ---------------------------------------...----------------------- 41.00 17

Township 10 South, Range 28 East3 0 Lo t7?........ ......... ......... ......... ......... ......... ......... 42.60 8
3 P L1to....--------------------------------------------------4. 00 23
8 L S-------W------------- ----. 30.0 7
9 R NEY4 NW 4  N E , E W3NNEand S W NEi_ .. 35. 0 15

10 7Lots4,10,12, and 13--------------------------------------------76.12 27
10 Lots7 and11 . -- 8..... ...... ....-------------------- 82.00 22
15 F Lots 7 and 8; See. 16, Lot--. . .. ...----------------------------- 73.00 19

2. Limit of acreage for whzch entry
may be made or water secured. The area
of public land constituting each farm
unit represents the acreage which, in the
opinion of the Secretary of the Interior,
may be reasonably required for the sup-
port of a family upon such land, and is
fixed at the amount shown upon the farm
unit plats referred to above.

3. Preference rights of veterans-(a)
Nature of Preference. Pursuant tO the

provisions of the act of September 27,
1944 (58 Stat. 747), as amended by the
acts of June 25, 1946 (Public Law 440,
711th Congress, 2d Session), and May 31,
1947 (Public Law 82, 80th Congress, Ist
Session), for a period of 90 days from the
opening of these lands to entry, or unitl
December 8,4947, the lands described In
paragraph I above will be opened to en-
try to persons who at the time of making

at~plcation fall within one of the follow-
ing classes:

(1) Persons, including persons under
21 years of age, who have served in the
Army, Navy, Marine Corps, or Coast
Guard of the United States for a period
of at least 90 days at any time on or after
September 16, 1940, and prior to the
termination of the present war, and are
honorably discharged therefrom.

(2) Persons, Including persons under
21 years of age, who have seryed in said
Army, Navy, Marine Corps or Coast
Guard during such period, regardless of
length of service, and are discharged on
account of wounds received or disability
incurred during such period In the line of
duty, or, subsequent to a regular dis-
charge, are furnished hospitalization or
awarded compensation by the govern-
ment on account of such wounds or dis-
ability.

(3) The spouse of any person in either
of the above classes (1) and (2), provided
such spouse has the consent of such per-
son to exercise his or her preference right
under said act.
. (4) The surviving spouse of any per-
son In either of the above classes (1)
and (2) or in the case of the death or
marriage of such spouse, the minor child
or children of such person by a guardian
duly appointed and officially accredited
at the Department of the Interior.

(5) The surviving spouse of any per-
son whose death has resulted from
wounds received or disability incurred
in line of duty while serving In said Army,
Navy, Marine Corps or Coast Guard dur-
ing the above-mentioned period, or In
the case of the death or marriage of such
spouse, the minor child or children of
such person by a guardian duly ap-
pointed and officially accredited at the
Department of the Interloi

Provided, however, That persons
-claiming such preferences must be quali-
fied to make entry under the homestead
laws and also possess the qualifications
as to industry, experience, character,
capital, and physical fitness required of.
all entrymen and entrywomen under this
notice.

(b) Deftnition of honorable discharge.
An 'honorable discharge within the
.meaning of the act of September 27,1044,
as amended, shall mean:

(1) Separation of the veteran from
the service by means of an honorable
discharge or a discharge under honorable
conditions.

(2) Transfer of the veteran with hon-
orable service from such gervice to a re-
serve or retired status prior to the termi-
nation of the war, or

(3) Ending of the period of such vet-
eran's war service by reason of the ter-
mination of the war, even though the
veteran remains in the military or naval
service of the Uhted States.

(c) Submission of Proof of veterans'
status. All applicants for farm units
who claim-veterans' preference must at-
tach to their applications a photostatic,
certifled, or authenticated copy of an of -
ficial document of the respective branch
of the service Involved which clearly in-
dicates an honorable separation or dis-
charge or transfer to a reserve or retired
status or which constitutes evidence of
other facts on which the claim for prefer-
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ence is based. Where the preference is
claimed by the surviving spouse, or on
behalf of the minor child or children, of
-a dedeased veteran, proof of such rela-
tionship and of his death must be at-
tached to the application. Where the
preference is claimed by the spouse of
a living veteran, proof of such relation-
ship, the written consent of such veteran,
and -proof of his military service as re-
quired above must be attached to the
application.

4. Qualifications required by the Re-
clamation Law. Pursuant to the pro-
visions of subsection C, section 4, of the
act of December 5, 1924 (43 Stat. 102, 43
U. S. C. 433) the following are estab-
lished as minimum qualifications which,
in the opinion of the local examining
board, are necessary to insure the suc-
cess of entrymen or entrywomen on rec-
lamation farm units included under this
notice. Applicants must meet these
qualifications, as determined by the ex-
amining board, in order to be considered
for entry. Failure to meet them in any
single respect will be sufficient cause for
rejection of an application. No credit
will be given for qualifications in excess
of the minimum required. The mini-
mum qualifications are as follows:

(a) Character and industry. Each en-
tryman or entrywoman must be possessed
of honesty, temperate habits, thrift, in-
dustry, seriousness of purpose, record of
good moral conduct, and a bona fide in-
tent to engage in farming as an occupa-
tion. Persons named as references in
paragraph 17 of the farm application
blank should be responsible individuals,
not relatives, who are personally ac-
quainted with the applicant and are will-
ing and able to disclose full information
relative to the character and industry of
the applicant. These references are re-
quired in addition to the statements re-
garding'farm experience to be provided
as outlined under 4 (c) below.

(b) Fealth. Each entryman or entry-
woman must be in sucb physical condi-
tion as will enable him or her to engage
in normal farm labor. Any person who is
physically handicapped or afflicted with
any condition which makds such ability
questionable must attach to his or her
application the detailed statement of an
examining physician which defines the
limitation upon such abilityand its
causes.

(c) Farm experience. Each entryman
or entrywoman must have had at least
two years' full-time farm experience ac-
quired after the age of 15 years. Two
years of study in agricultural courses in
an accredited agricultural college or two
years of responsible technical work in
agriculture which, in the opimon of the
examining board, may contribute to-
ward knowledge of the successful opera-
tion of a farm may be substituted for
one year of farm experience. No mor
than one year's experience may be cred-
ited from such sources. A farm youth
over the age of 15 who actually resided
and worked on a farm while attending
school may credit such time as actual
farm experience. All farm experience
must have been obtained since September
1932. No advantage will accrue from
farming experience on Irrigated land.

No. 179----4
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Applicants must furnish three written
statements, each signed by a Vocational
Agriculture teacher, county agent,
county Farmers Home Administration
supervisor, Production and Marketing
Administration chairman, an officer of
any local farm organization or some
other reliable person who has personal
knowledge of the applicant's farm ex-
perience or has verified It to his satisfac-
tion. Women applicants should describe
fully the farm activities in which they
have participated and the relation of ag-
ricultural courses they have taken to
farm operation and management.

(d) Capital. Each entryman or en-
trywoman must possess at least $1,000
in cash, and an additional $1,000 in op-
erating capital or in equivalent assets.
such as livestock, farm machinery, and
equipment, which are uiencumbered and
which in the opinion of the board will be
needed for farming operations In this
area. United States savings bonds, life
insurance policies, and similar assets
should be listed at present cash value
only.

(e) Restriction regarding lands pres-
ently owned on any Federal reclamation
protects. In addition, in order to qualify
for entry on project lands, applicants
must not hold or own, within any Federal
reclamation project, irrigable land for
which construction charges payable to
the United States have not been fully
paid. Proofs of conformity with this re-
quirement need not be furnished, but a
check of project lands will be made to de-
termine eligibility of applicants before
awards of farm units are made.

5. Principal qualifications required by
lwmestead laws. The homestead laws
require that an entryman or entry-
woman:

(a) Must be a citizen of the United
States or have declared an intention to
become a citizen of the United States.

(b) Must not have exhausted the right
to make homestead entry on public land.

(c) Must not own more than 160 acres
of land in the United States.

(d) Entrywomen who are married
must be heads of families; this require-
ment of the homestead law was not
affected by the act of September 27, 1944
(58 Stat. 747) as amended. Entrymen
and unmarried entrywomen must be 21
years of age or the head of a family, ex-
cept that such minimum age requirement
is not applicable to entrymen or unmar-
ried entrywomen who have served in the
Army, Navy, Marine Corps or -Coast
Guard of the United States for a period
of at least ninety days at any time on or
after Septerpber 16, 1940, and prior to
the termination of the present war and
are honorably discharged. Any appli-
cant who is required to be the head of a
family must submit proof of such status
with his or her application. Complete
information concerning qualifications
for homesteading may be obtained from
the District Land Office, Federal Build-
ing, Los Angeles 12, California; District
Land Office, Federal Building, Phoenix,
Arizona, or Bureau of Land Management,
Washington 25, D. C.

6. When, where, and lww to apply for
a farm unit-(a) Application blanks.
Any person desiring to acquire one of the

public land units described in this notice
must fill out the attached. farm appIi-
cation blank. Additional application
blanks may be obtained from the Super-
intendent, Gila Project, Bureau of Recla-
mation, Yuma, Arizona (the Superin-
tendent of the Gila Project is serving as
secretary of the examining board which
will handle the land opening on the
Yuma Project) Application blanks may
be obtained also from the Regional Di-
rector, Region 3, Bureau of Reclamation,
Boulder City, Nevada, or the Commis-
sioner, Bureau of Reclamation, Depart-
ment of the-Interior, Washington 25,
D.C.

(b) Filing of application and roofs.
An application for a farm unit listed in
this notice must be filed with the Super-
intendent, Gila Project, Bureau of Recla-
mation, Yuma, Arizona, in person or by
mail. No advantage will accrue to an
applicant who presents his or her appli-
cation in person. Such an application
must be accompanied by.

(1) Proof of veteran's status, if vet-
erans' preference is claimed; see above,
paragraph 3 (c).

(2) Statement of examining physi-
clan, in case of disability; see above, par-
agraph 4 (b)

(3) Proof of farm experience; see
above, paragraph 4 (c)

(4) Proof of status as head of a fam-
ily, if a married woman or otherwise
required to be head of a family; see
above, paragraph 5 (d).

(c) Priority of applications. All appli-
cations filed for the public land farm
units listed in this notice will be classi-
fled for priority purposes as follows and
considered in the following order:

(1) First Priority Group. All appli-
cations filed prior to 2:00 p. m.,Daeember
8, 1947, which are accompanied by proof
suflfclent In the opinion of the board to
establish eligibility for veterans' pref-
erence. All such applications will be
treated as simultaneously filed.

(2) Second Priority Group. All appli-
cations filed prior to 2:00 p. m., Decem-
ber 8, 1947, which are not accompanied
by proof sufficient in the opinion of the
board to establish eligibility for veterans'
preference. All such applications will
be treated as simultaneously filed. -

(3) Final Priority Group. Allapplica-
tions filed after 2:00 p. m., December 8,
1947, whether or ngt accompanied by
proof relative to veterans' preference.
Such applications will be considered in
the order in which they are filed, if any
farm units become available for assign-
ment to applicants within this group.

7. Selection of qualified applicants--
(a) Examining board. An examining
board of five members, including-the Su-
perintendent, Gila Project, who will act
as secretary of the board, has been ap-
proved by the Commissioner of Reclama-
tion to consider the fitness of each appli-
cant to undertake the development and
operation of a farm on the Yuma Project.
Careful investigations will be made to
verify the statements and representa-
tions made by applicants in order to
determine their qualifications as pre-
scribed in this notice.

(b) Basis of examnatioz. The ex-
amining board will determine the eligi-
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bility for the award of a reclamation
farm unit under subsection 4C of the
act of Decemberg, 1924. As stated above
In paragraph 4, applicants will be judged
on the basis of character, industry,
farming experience, and capital. No
applicant will be considered eligible who"
does not qualify in all respects, or who
does not, m the opinion of the board,
possess the health and vigor to engage
in farm work. Any falsification or
fraudulent misrepresentation shall con-
stitute ground for the disqualification of
the applicant, the rejection of his appli-
cation, the cancellation of his award,
and/or the cancellation of his entry.

(c) Procedure-l) Prelimtnary ex-
amination. If an applicant fails to
make a prima facie case, that is, if an
examination of his application discloses
that he, s not qualified in respect to the
requirements prescribed herein, the ap-
plication shall be rejected and the appli-
cant notified by the board of such rejec-
tion and the reasons therefore, and of
his right to appeal in writing to the
Regional Director, Region 3, Bureati of
Reclamation, Boulder City, Nevada.
Such written appeals must be filed in
the office of the Superntendent, Gila
Project, Bureau of Reclamation, Yuma,
Arizona, within 15 days from the receipt
of notification. They wil then be for-
warded promptly to the Regional Direc-
tor. If an appeal is decided by the Re-
gional Director in favor of the applicant,
the application will be referred to the
board of examiners for inclusion in the
drawing. All decisions on appeals will
be based exclusively on information ob-
tained prior to rejection of the appli-
cation.

(2) Selection of applicants. After the
expiration of the appeal periods fixed by
the above-mentioned notices, and m the
absence of any pending appeals, the ex-
amining board shall conduct a public
drawing from the names of the remain-
ing applicants in the First Priority
Group, as defined in paragraph 6 (c)
Qualified applicants need not be present
at the drawing in order to participate
therein. A total of 56 names (twice the
number of public land farm units to be
awarded) shall be drawn and numbered
consecutively. The applicants whose
names are so drawn shall be closely in-
vestigated by the board to determine the
authenticity and reliability of the in-
formation and proofs offered by them.
This investigation may include a personal
appearance before the board, if the board
determines that this is necessary- should
any applicant fail to comply with the
board's request for a personal appear-
ance, such failure shall constitute ground
for rejection of his application. Any ap-
plicant, whose application is rejected by
the board as a result of such investiga-
tion, shall be given notice of such rejec-
tion, setting forth the. reasons therefor
and advising the applicant of his right to
appeal in writing to the Regional Direc-
tor. The provisions of paragraph 7 (c)
(1) relative to appeals shall be applicable
to any such appeal, except that where
any such appeal is decided by the Re-
gional Director in favor of the applicant
such applicant shall retain- the number
assigned to him at the time of the
drawing.

After the expiration of all'appeal pe-
riods fixed by notices given as above-
provided, and in 'the absence of any
pending appeals, those applicants whose
applications remain unrejected and who
hold the 28 lowest numbers assigned at
the drawing, exclusive of those numbers
assigned to rejected applications, shall
be selected by the examinning board as
the successful applicants. The balance
of the 56 applicants who have been
closely investigated and whose applica-
tions remain unrejected shall be selected
by the board as alternates. The board
shall thereupon notify each successful
applicant and each alternate of his se-
lection and of his respective standing.
The board shall thereupon notify all
other remaining applicants' that farm
units will-not become available to them,
except pursuantto subparagraph 7 (c)
(3) (b) below.

(3) Awarding of farm units. (a)
Upon the completion of any action
which may become necessary by reason
of any notices given, the examining
board shall award farm units in accord-
ance with numbers assigned such units
by lot to the above-mentioned 28 success-
ful applicants in the order in which their
names are drawn without regard to pref-
erences indicated by applicants for spe-
cific farm units or otherwise. Each ap-

.plicant to whom a farm unit has been
awarded will be notified of that fact by
the board. Each such applicant shall
have no right of entry for any other farm
unit. If any. such applicants fail to
make application for homestead entry in
conformity with the provisions of.para-
graph 9 below or to comply with the
other applicable requirements set out in
said paragraph, the farm units awarded
to them shall be awarded to alternates in
the order in which their names were
drawn and subject to the, same condi-
tions and requirements as the original
awards. The alternate with the lowest
number as assigned under the provisions
of paragraph 7 (c) (2) shall take the
place of the lowest numbered appincant
among the first 28 who fails to make ap-
plication for homestead entry or dis-
qualifies by failure to comply with the
other requirements set forth in para-
graph 9 below- and the alternate with
the second lowest number shall take the
place of the second lowest numbered ap-
plicant who, fails to make application for
homestead entry or comply with the
other requirements. The same proce-
dure shall continue to apply until all
farm units have been awarded.

(b) The foregoing procedure shall
continue until all farm units are finally
disposed of to unrejected applicants m
the First Priority Group whose names
have been drawn and whose applications
have been closely nvestigated as pro-
vided herein. If units still remain to be
awarded after all applications in the First
Priority Group have been processed, the
foregoing procedure shall be applied in
the processing of applications in the
Second Priority Group. If units still re-
main to be awarded after all applications
in the Second" Pnority'Group have been
processed, the foregoing *procedure shall
be applied in the processing of applica-
tions in the Third Priority Group, except
tliat the board shall consider such appli-

cations in the order In which they are
filed In lieu of conducting a drawing with
reference thereto.

(4) Delivery of notices. All notices
given to applicants pursuant to the pro-
visions of paragraph 7 (c) and subpara-
graphs thereunder shall be in writing and
shall be delivered to the respective ap-
plicants personally or sent to them by
registered mail with return receipt re-
quested.

8. Warning against unlawful settle-
meat. No person shall be permitted tO
gain or exercise any right under any set-
tlement or occupation of any of the public
lands covered by this notice except under
the terms-and conditions prescribed by
this notice.

9. Payment of charges and filing of
homestead acplications--(a) Valley Di-
vmon. With each notification of award
of a farm unit on the Valley Division,
the applicant to whom award Is made
shall be notified that, in order to qualify
him to file a homestead application with
the appropriate District Land Office, he
must, within 15 days from the receipt of
such notification, (I) execute and file In
the office of the Superintendent, Yuma
Project, Btfreau of Reclamation, Yuma,
Arizona, a water-right application cover-
ing the payment of the charges men-
tioned In paragraph 10 (a) below; (1i)
execute and file with the Yuma Cotuty
Water Users' Association an application
for membership and for the Issuance of
stock therein; and (il) remit to the office
of said Association In Yuma, Arizona, an
initial charge of $5.93 for each irrigable
acre of. land In such unit. Upon receipt
by the Superintendent of the Yuma Proj-
ect of written advice from such Associa-
tion that the applicant has complied
with the requirements contained In such
notification within said 15-day period,
the secretary of the examining board
shall furnish to such applicant by regis-
tered mail, unless delivery is made in
person, a certificate stating that the ap-
plicant's qualifications to enter public
lands as required by subsection 40 of the
act of December 5,1924, have been passed
upon and appyoved by the board, Such
certificate must be attached by the ap-
plicant to his or her homestead applica-
tion when the application Is filed with
the District Land Office, Bureau of Land
Management, Federal Building, Phoenix,
Arizonti. Such homestead application
must be executed In person in the Dis-
trict Land Office in which the lands are
situated or in the county, parish or land
district in which the lands are located,
or before a qualified officer who resides
nearest or .most accessibly to the land,
although he may reside outside the
county, parish, or land district in which
the lands are situated. The executed
application must be filed within 30 days
from the date of receipt of'such certifi-
cate. Failure to comply with the fore-
going requirements within the periods
specified herein shall disqualify the ap-
plicant and result in the cancellation of
his award.

(b) 'Reservation Dimvsion. With each
notification of award of a farm unit on
the Reservation Division, the applicant
to whom award is made shall be notified
that, in order to qualify him to file a
homestead application with the .appro-
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priate District Land Office, he must,
within 15 days from-the receipt of such
notification, (i) execute and file in the
office of the Superintendent, Yuma Proj-
ect, Bureau of Reclamation, Yuma, Ari-
zona, a water-right application covering
the payment of the charges mentioned
in paragraph 10 (b) below, and (ii) remit
to the office of said Superintendent an
initial charge of $7.80 for each irrigable
acre of land in said unit. Upon receipt
by the Project Superintendent -of pay-
ment of such initial charge from the ap-
plicant within said 15-day period, the
secretary of the examining board shall
furnish to such applicant by registered
mail, unless delivery is made in person,
a certificate stating that the applicaflt's
qualifications to enter public lands, as re-
quired by subsection 4C of the act of
December 5,1924, have been passed upon
and approved by the board. Such cer-
tificate must be attached by the applicant
to his or her homestead application when
the application is filed with the District
Land Office, Bureau of Land Minage-
meat, Federal Building, Los Angeles 12,
California, Such homestead application
must be executed in person in the District
Land Office in which the lands are situ-
ated or in the county, parish, or land
district in which the lands are located,
or before a qualified officer who reSides
nearest or most accessibly to the land,
although he may reside outside the
county, parish, or land district in which
the lands are situated. The executed
application must be filed within 30 days
from the date of reecipt of such certifi-
cate. -At the time of making such home-
stead application, the applicant must pay
to said District Land Office five per
centuin (5%) of the Indian charge, men-
tioned in paragraph 10 (b) below. Fail-
ure to comply with the foregoing require-
ments within the periods specified herein
shall disqualify the applicant and result
in the cancellation of his award.

10. Construction and other charges-
(a) Valley Divsion. The lands in the
Valley Division covered by this notice
are affected by contracts between the
United States of America and Yuma
County Water Users' Association, dated
May 31, 1906, and February 5, 1931, re-
spectively, copies of which are available
for inspection at the office of the Super-
intendent, Yuma Project, Bureau of Rec-
lamation, Yuma, Arizona. Under said
contracts, the Association has under-
taken -the collection, and guaranteed to
the United States the payment of the
following,-charges which are applicable
to each irrigable acre of land on: the Val-
ley Division: a construction charge of
$85.00 and oneration and maintenance
charges as determined by the Secretary
of the Interior. Such construction
charge shall become due and payable to
the United States as follows: $2.93, by
inclusion in the initial charge mentioned
in paragraph 9 (a) above; $2.83 on De-
cember 1, 1948, and $2.83 on December
1 of each year thereafter to and includ-
ing December 1, 1976. The estimated
annual cost, as determined by the Sec-
retary of the Interior, of operating and
maintaining irrigation and drainage
works and other appurtenant structures
for the benefit of lands in the Valley Di-

FEDERAL REGISTER

vision, for each calendar year Is pay-
able by the Association to the United
States seml-annually in advance, the
first half thereof being due and payable
on on before January 1 of each year
and the second half thereof on or be-
fore July 1 of each year. Shareholders
of the Association are subject to assess-
ments levied by the Association to pro-
vide revenues to meet Its obligations and
expenses. The initial charge mentioned
in paragraph 9 (a) above Includes $3.00,
constituting the per-acre assessment
levied by the Association to meet the
second half of the 1947 operation and
maintenance charge; this amount will be
credited against assessments tq be levied
by the Association against the entryman
with reference to the operation and
maintenance charge for th" calendar
year 1948, provided his entry then re-

in hs intact and in good standing.
(b) Reservation DIvision. The lands

in the Reservation Division are subject
to the following charges: A construction
charge of $76.00 per irrigable acre, which
shall become due and payable as fol-
lows: $3.80, by Inclusion In the Initial
charge mentionel in paragraph 9 (b),
above; $3.80 on December 1,1952; a simi-
lar amount on December 1 of each year
thereafter to and Including December 1,
1956; $5.32 on December 1, '1957, and a
similar amount on December 1 of each
year thereafter to and including D2cern-
ber 1. 1966; an Indian charge of $10.00
for each acre entered, to be paid for the
benefit of the Indian allottees In accord-
ance with the provisions of section 25 of
the act of April 21, 1904 (33 Stat. 189,
224) which shall become due and pay-
able as follows: an amount constituting
five.per centum (5%) thereof at the
time of making homestead application
as provided In paragraph 9 (b) above, a.
similar amount on December 1, 1952, and
on December 1 of each year thereafter
to and including December 1, 1956. an'
amount constituting seven per "centum
(7%) thereof on December 1, 1957, and
a similar amount on December 1 of each
year thereafter to and Including Decem-
ber 1, 1966, and, until further notice, an
operation and maintenance charge pay-
able on March 1 of each year, covering
the annual cost of operating and main-
taining irrigation and drainage works
and other appurtenant structures for the
benefit of lands In the Reservation Dlvi-
sion during the preceding calendar year.
The initial charge mentioned in para-
graph 9 (b) above ncludes $4.00, which
constitutes the minimum operation and
maintenance charge per irrigable acre
heretofore fixed for the calendar year
1947 and thereafter until further notice
as to lands now under public notice.
Said amount will be credited against the
operation and maintenance charge which
will be payable by the entryman on
March 1, 1949, provided his entry then
remains intact and In good standing.

11. Existing leases. Certain of the
farm units described in paragraph 1 are
subject to leases expiring December 31,
1947, but allowing specified periods
thereafter, usually 15 days, for the re-
moval by lessees of certain Improvements.
Entries made on such units pursuant to
this notice shall be subject to the pro-
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visions contained in the applicable leases.
All but two of these leases contain pro-
visions authorizing specified, limited
uses of the lands by entrymen prior to
December 31, 1947. Copies of the leases
are available for Inspection at the office
of the Superintendent, Yuma Project,
Bureau of Reclamation, Yuma, Arizona.

12. Reservation of rghts-of-way for
county, state, and Federal hzghways and
access roads. Rights-of-way are re-
served for county, state and Federal
highways and access roads to the farm
units shown on said plat along section
lines and other lines shown in red on
the farm plats.

13. ReservatioM of rghts-of-way for
Pniblic-ormed utilities. Rights-of-way
are reserved for government-owned tele-
phone, electric transmission, water and
sewer lines, and water treating and
pumping plants, as now constructed, and
the Secretary of the Interior reserves the
right to locate such other government-
owned facilities over and across the farm.
units above described as hereafter, in
his opinion, may be necessary for the
proper construction, operation, and
maintenance of the said project.

14. Effect of relinquishment. In the
event that any entry of public land made
hereunder shall be relinquished at any
time prior to actual residence upon the
land by the entryman for not less than
one year, the land so relinquished shall
not be subject to entry for a period of
sixty days after the filing and-notation
of the relinquishment in the District
Land Office. Applications conforming to
the requirements of this public notice
may be filed for a period of 15 days
after the expiration of said sixty-day
period. Such applications will be con-
sidered and processed and awards made
pursuant to the provisions of paragraphs
7 and 9 of this public notice.

15. Waiver of mineral rights. All
homestead entries for the above-
described farm units will be subject to
the laws of the United States governm
mineral land, and all homestead appli-
cants under this notice must waive the
right to the mineral content of the land,
If required to do so by the Bureau of
Land Management; othetwlse the home-
stead applications will be rejected or the
homestead entry or entries canceled.

M.ATINy- G. Win-z,
Acting Assistant Secretary

of the Interzor.
AuousT 22, 1947.

IF. R. Doc. 47-8358; Filed, Sept. 11, 1047;
8:50 a. m.]

Paovo Riz Pnaojcr, UrAn
FIRST rOr RECLAM Via'HDxAWAL

AuGsT 8, 1947.
Pursuant to the authority delegated by

Departmental Order No. 2238 of August
16, 1946 (43 CFR 4.410) I hereby with-
draw the following described public land
from entry under the first form of with-
drawal, as provided by section 3 of the
act of June 17, 1902 (32 Stat. 388)
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Paovo Rlvra PnorT

SLT L& i ERMIAi, UTAH

T. 2 S., R. 1 E.,
Sec. 14, WV-NESE 4 .
The above area aggregates 20 acres.

J. G. WILL,
Acting Commtsioner.

I concur. The records of the Bureau
of Land Management and of the District
Land Office will be noted accordingly.

FR D W. JOHNSON,
Director

AUGUST 19, 1947.
Notice Is hereby given that for a period

of 30 days from the date of publica-
tion of this notice, persons having cause
to object to the terms .of the above or-
der of August 8, 1947, withdrawing cer-
tain public lands in the State of Utah,
for use in connection with the Provo
River Project,'Utah, may present their
objections to the Secretary oX the In-
terior. Such objections should be in
writing, should be addressed to the Sec-
retary of the Interior, and should be filed
In duplicate in the Department of the
Interior, Washington 25, D. C.

In case any objection Is filed and the
nature of the opposition is such as to
warrant it, a public hearing will be held
at a convenient time and place, which
will be announced, where opponents to
the order may state their views and
where the-proponents of the order can
explain its purpose, Intent and extent.
Should any objection be filed, notice of
the determination by the Secretary as
to whether the order should be rescinded,
modified or let stand will be given to all
interested parties of record and the gen-
eral public.

J. G. WILL,
Acting Commzsstoner
Bgreau of Reclamation.

[F. R. Doc. 47-8359; Filed, Sept. 11, 1947;
8:50 a. m.I

Geological Survey

WASHINGTON; SNAKE RrvER
POWER SITE CLASSIFICATION NO. 387

SEPTEMIER 5, 1947.
Pursuant to authority vested'in me by

the act of March 3, 1879 (20 Stat. 394;
43 U. S. C. 31) and by Departmental Or-
der No. 2333 of the acting Secretary of
the Interior dated June 10, 1947 (12 P R.
4025) the following described land Is

0 hereby classified as power sites insofar as
title thereto remains in the United States
and subject to valid existing rights; and
this classification shall have full force
and, effect under the provisions of sec.
24 of the act of June 10, 1920, as amended
by sec. 211 of the act of August 26, 1935
(16 U. S, C., Sup. 818)

Wnrasrr Mmx w, WAsar-ron

T. 9 N., R. 32 E.,
Sec. 2, SE SWI,
Sec. 4, lots 9, 10, and 11.

'T. 11 N., R. 33 E.,
Sec. 12, lot 7.

T. 13 N., R. 34 E.,
See. 24, lots 1, and 2.

NOTICES

T. 13 N., R, 37 E.,
9 Sec. 32, lot 2.

T. 12 N., R. 38 .,
See. 6, lot 5.

T. 13 N., MT 38 F.,
Sec. 24, lots 1, and 2. NE1,ASW/ 4 ,
Sec. 32, lots 1, and -2.

T. 14 N., R. 41 E.,
Sec. 26, lot 2.

TP. 13 N., R. 43 E.,
Sec. 13, lot 1;
Sec. 25, lot 3, NEV&SEV4-.

T. 14 N., R. 43 F.,
See. 32,-lots 3 and 5.

T. 1 N., R. 44 E..
Sec. 33, lot 5.

The areas described aggregate 597.75. acres.

JUrIAN D. SEARS,
Acting Director.

[P. R. Dc. 47--8354; Filed, Sept. 11, 1947;
1 8:50 a. ml

FEDERAL COMMUNICATIONS
COIMISSION
[Docket No. 8167]

WOODWARD BROADCASTI Co.
ORDER CONTI1DING HEARING

In re application of Woodward Broad-
casting Company, Detroit, Michigan,
Docket No. 8167, File No. BP-5827; for
construction permit.

The Commission having under consid-
eration a petition filed August 11, 1947
by Woodward Broadcasting Company,
Detroit, Michigan requesting a continu-
ance in the hearing upon its application
for construction permit (File No. BP-
5827; Docket No. 8167) which is pres-
ently scheduled for August 20, 1947;

It i§ ordered, This 15th day of August
1947, that the instant petition be, and It
is hereby, granted; and the said hearing
upon the above-entitled application be,
and it is hereby, continued to 10:00
o'clock a. m., Monday, October 20, 1947,
at Washington, D. C.

By the Commission.
ESEALI T. J. SLOWmL,

Secretary.
[F. R. Doe. 47-8375; Filed. Sept. 11, 1947;

8:54 a. m.]

MANATEE BROADCASTING Co., INc.,
BRADENTON, FLA.'

PUBLIC NOTICE CONCERNING PROPOSED
TRANSFER OF CONTROL

The Commission hereby gives notice
that on August 22, 1947, there was filed
with it an application (BTC-564) for
transfer of control of Manatee Broad-
,casting Company, Inc., licensee of Sta-
tion WDHL, Bradenton, Florida, from
N. A. Perry, Jr., Joe E. Foster, and Stella
S. Foster to Wabash Broadcasting Com-
pany, Inc.,-117 Main Street, Mount Holly,
New Jersey. The proposal to -transfer
control of said company is grounded
upon an agreement of August 12, 1947,
under which the selling stockholders pro-
pose to dispose of all their holdings in
said company, consisting of 170 shares of

1 
Section 1.321, Part I, Rules of Practice and

Procedure.

$100 par value common voting stock,
which constitutes all the Issued stock of
the company, to purchaser for a total
consideration of $70,000. Of this amount
$20,000 has been placed in escrow, which
amount together with an additional
$15,000 is payable in cash at the time the
sale is approved by the Commission when
the stock is to be transferred., The re-
maining $35,000 is to be paid In 35 equal
monthly installments of $1,000 each with
5% per annum interest and Is to be evi-
denced by 35 first mortgage notes, the
first of which Is payable 30 days after
the above payment of $15,000. Accounts
receivable are to be adjusted by the sell-
ers and buyer. The agreement is subject
to transfer of a certain leasehold be-
tween the company and the city of Bra-
denton, Florida. Either party has a right
to terminate the agreement If not ap-
proved witln 12 months from its execu-
tion. Further Information as to the ar-
rangements may be found with the ap-
plication and associated papers which are
on fie'at the offices of the Commission
in Washington, D. C.

Pursuant to § 1.321 the Commission
was advised on September 2, 1947, that
beginriing on August 26, 1947, notice con-
cerning the application was Inserted in
a newspaper of general circulation at
Bradenton, Florida, in conformity with
§ 1.321.

In accordance with the procedure set
out in said section, no action will be had
upon the application for a period of 60
days from August 26, 1947, within which
time other persons desiring to apply for
the facilities Involved may do so upon
the same terms and conditions as set
forth in the above-described contract.
(See. 310 (b) 48 Stat. 1086; 47 U. S. C,
310 (b))

FEDERAL COMMIUNICATIONS

Corassloll,
[SEAL] Wis. P MASSING,

Acting Secretary.

IF. R. Doc. 47-8376; Flied, Sept. 11, 1947,
8:54 a. m.]

FEDERAL POWER COMMISSION
[Docket No. G-9381

NORTHERN NATURAL GAS CO.

NOTICE OF APPLICATION

SrTEAmXBER 8, 1947,
Notice Is hereby given that on August

25, 1947, Northern Natural Gas Com-
pany (Applicant) a Delaware corpora-
tion having Its principal place of busi-
ness at Omaha, Nebraska, filed an ap-
plication (a) for a certificate of public
convenience and necessity -authorizing
Applicant to construct, acquire and
operate certain facilities hereinafter de-
scribed, and. (b) for approval of aban-
donment and removal of a certain por-
tion of Applicant's facilities, also here-
inafter described, both pursuant to sec-
tion 7 of the Natural Gas Act, as
amended.

Applicant seeks authorization to:
(1) Construct and operate a new town

border station at or near the corporate
limits of Worthington, Minnesota, for
sale and delivery of natural-gas to'Min-
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nesota Natural Gas Company (Minne-
sota Natural) for resale to the city of
Worthnngton.

(2) Construct and operate approxi-
mately 11 miles of 6%-inch 0. D. nat-
ural-gas transmission pipe line extending
from the Worthington-Lakefleld meas-
uring station in a westerly Atrection
toward Worthington, Minnesota.

(3) Lease from Minnesota Natural and
operate approximately 10.3 miles of ex-
isting 4%-inch 0. D. pipe line extending
from the western terminus of the pro-
posed new 6%-mch 0. D. pipe line to
the proposed new town border station
at or near Worthington. Q

(4) Lease from Minnesota Natural and
operate a second 4%-inch 0. D. pipe
line proposed to be constructed by Min-
nesota Natural and to parallel said ex-
isting 4%-inch 0. D. pipe line.

(5) Acquire from Minnegota Natural
and operate an existing measuring sta-
tion at Lakefield, Minnesota, together
with approximately 848 feet of 2%-inch
0. D. pipe line extending from the end of
Applicant's existing 2%-inch 0. D. pipe
line at the corporate limits of Lakefleld
to the said measuring station.

(6) Acquire from Minnesota Natural
and operate meters, regulators and con-
nections for farm tapccustomers located
on the Lakefleld and Worthington
branch lines.

The facilities which Applicant seeks
to abandon and remove consist of its
present measuring and regulating sta-
tion situated at the terminus of Appli-
cant's existing 6%/-inch 0. D. pipe lines
known as Lakefield Comers.

The application recites that the service
proposed by Applicant is to continue to
supply the natural-gas requirements of
Minnesota Natural for resale and gen-
eral distribution in the cities of Lake-
field and Worthington, Minnesota. It
is further recited that the changes in
facilities are necessary due to the in-
creased demands in the Worthington
market area and the desirability of re-
locating the town border stations at or
near the corporate limits of Worthington
and Lakefield, Minnesota

The estimated total over-all capital
cost of construction and acquisition for
the proposed facilities is approximately
$118,900. Applicant proposes to finance
such costs out of its own general funds.

Any interested State commission is re-
quested to notify the Federal Power
Commission whether the application
should be considered under the coopera-
tive provisions of Rule 37 of the Commis-
son's rules of practice and procedure
(18 CFR 1.37) and, if so, to advise the
Federal Power Commision as to the na-
ture of its interest in the matter and
whether it desires a conference, the ore-

On December 6, 1946, minnesota Natural
filed a complaint (Docket No. G-826) with
the Commission against Northern Natural,
pursuant to sections 4 (a), 4 (b) and 5 (a)
of the Natural Gas Act, as amended, praying
for an order requiring Northern Natural to
acquire 21.3 miles of 4-inch pipe, etc. Hear-
ing was held at Omaha, Nebraska, in this
matter on February 13 and 14, 1947. Said
hearing was adjourned to reconvene on May
19, 1947, but on further order of the Com-
mission was postponed to reconvene on
September 8, 1947.
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ation of a board, or a Joint or concurrent
hearing, together with reasons for such
request.

The application of Northern Natural
Gas Company is on file lath the Coin-
mission and is open to public Inspection.
Any person desiring to be heard or to
make any protest with reference to the
application shall file with the Federal
Power Commission, Washington 25, D. C.,
not later than 15 days from the date
of publication of this notice in the F=-
E .a-T Exsra, a petition to intervene
or protest. Such petition or protest shall
conform to the requirements of Rules 8
and 10, whichever Is applicable, of the
rules of practice and procedure (as
amended on June 16, 1947) (18 CFR 1.8
and 1.10) 1

[sEAL] J. H. GUrmmE,
Acting Secretary.

[P. R. Doc. 47-374; Filed, Sept. 11, 1947,
8:54 a. m.]

INTERSTATE COMMERCE
COMMISSION

[S. 0. 396, Special Permit 2851

RECONSIGuZ ENT OF VEGEMLES AT KZsAs
Crn', Mo.

Pursuant to the authority vested in me
by paragraph () of the first ordering
paragraph of Service Order No. 396 (10
F. R. 15008), permission Is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar as It ap-
plies to the reconsignment at Nansas
City, Mo., September 5, 1947, by R. E.
Schwebs, of car FGE 35460, vegetables,
now on the Santa Fe to Omaha, Neb.

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Divislon, as agent
of the railroads subscribing to the car
serVice and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing It with
the Director, Division of the Federal
.Register.

Issued at Washington, D. C., this 5th
day of September 1947.

Hosm C. Kin,
Director,

Bureau of S'er ice.
[P. R. Doe. 47-8371; Filed, SEpt. 11, 1947;

8:62 a. m.]

[Ex Parto No. 1671

DvLAWARE-NEW &WsY F=Y Co.
NoTxcE oF nvEs5TiG.ATozz Arm imEnoa
At a general session of the Interstate

Commerce Commlssion, held at Its of-
fice.n Washington, D. C., on the 4th day
of September A. D. 1947.

Application of Part III to transporta-
tion by Delaware-New Jersey Ferry Co.

It appearing, that section 303 (g) of
the Interstate Commerce Act provides,
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among other things, that'the provisions
of Part III thereof shall not apply to
ferries except to 'the extent that the
Commission shall from time to time find,
and by order declare, that such applica-
tion Is necessary to carry out the na-
tional transportation policy-

It further appearing,- that the Dela-
ware-New Jersey Ferry Co. is engaged
in the transportation by ferry of pas-
sengers and property across the Delaware
River between New Castle, DeL, and
Pennsville, N. J., and that a substantial
part of Its traffic consists of motor ve-
hicles, loaded or empt, operated by
motor carriers subject to part II of said
act engaged in transportation by motor
vehicle over continuous through motor-
carrier routes between points in New
Jersey and states north thereof, on the
one hand, and, on the other, pohits in
Delaware and states south and west
thereof;

It further appearing, that by petition
of June 27, 1947, American Trucking As-
soclations, Inc., seeks assumption of
jurisdiction by the Commission over the
said Delaware-New Jersey Ferry Co., and
the institution of an Investigation into
the lawfulness of certain of its revised
rates and charges on motor trucks,
loaded or empty, and for such other or-
der or orders as the Commission may
consider proper in the premises;

And It further appearing, that the said
Delaware-New Jersey Ferry Co. filed a
motion to dismiss the said petition for
want of jurisdiction for the alleged rea-
son that the said ferry is not engaged
in interstate or foreign commerce, which
motion also contained matter which in
effect was a reply to the said petition;

It is ordered, That an Investigation be,
and It is hereby, instituted for the pur-
pose of determining whether said Dela-
ware-New Jersey Ferry Co. performs
transportation in interstate or. foreign
commerce and, if so, whether applica-
tion of the provisions of Part IlI of said
act to any or all of such transportation
is necessary to carry out the national
transportation policy, and if application
of said provisions to such transporta-
tion is found necessary, of making such
findings and entering such order or or-
ders n the premises as the. facts and
circumstances may appear to warrant.

It is further ordered, That the said
Dalaware-New Jersey Ferry Co., be, and
It is hereby, made respondent herein;
that a copy of this order be served upon
said respondent; and that notice of this
proceeding be given to the public by
posting a copy of this order in the office
of the Secretary of the Commission and
by filing a copy thereof with the Direc-
tor, Division of the Federal Register.

And it is further ordered, That this
proceeding be, and It Is hereby, assigned
for hearing at 9:30 a. m., United States
standard time, October 6, 1947, at the
office of the Interstate Commerce Com-
mission, at Washington, D. C., before
Director Sea].

By the Commission.
[sEALl W. P. BARTEL,

Secretary.

[P. R. Doc. 47-8370; Filed, Sept. 11, 1947;
8:62 a. m.]



NOTICES

SECURITIES AND EXCHANGE
COMMISSION

[File Nos. 54-156, 64-144, 5440, 59-40,-54-53,
59-491

CENTRAL PUBLIC UTILITY CORP. ET AL.
ORDER APPROVIING PLANT AD PERDnTTING

APPLICATION-DECLARATION TO BECOZIE
EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 5th day of September A. D. 1947.

In the matter of Central Public Utility
Corporation, File No. 54-156;- Central
Public Utility Corporation, File No. 54-
144; Consolidated Electric and Gas Com-
pany, File No. 54-40; Central Public
Utility Corporation, Consolidated Elec-
tric and Gas Company, File No. 59-40;
Christophaer H. Coughlid, W T. Crawford
and Rawleigh Warner, voting trustees
under voting trust agreement dated
August 1, 1932; relating to common stock
of Central Public Utility Corporation,
File No. 54-53; Christopher H. Coughlin,
W T. Crawford and Rawleigh Warner,
voting trustees under voting trust agree-
ment dated August 1, 1932, relating to
common stock of Central Public Utility
Corporation, File No. 59-49.

Central Public Utility Corporation
("Central Public") a registered holding
company, having filed with the Commis-
sion a Plan, as amended, under section
11 (e) of the Public Utility Holding Com-
pany Act of 1935 proposing a program
for its direct subsidiary, Consolidated
Electric 'and Gas Company ("Consoli-
dated"), also a registered holding com-
pany, to effectuate partial compliance by
Consolidated with the provisions of sec-
tion 11 (b) of the, act, which provides
that the publicly held $6 Cumulative Pre-
ferred Stock of Consolidated (114,863
shares out of a total issue of 183,719
shares, 68,856 shares being owned by
Central Public) 'be satisfied and dis-
charged by distributing to said holders
all of the common stock of Atlanta Gas
Light Company ("Atlanta") Consoli-
dated at the present time owning all of
such common stock;

Central Public and Consolidated hav-
Ing heretofore flied separate plans pur-
suant to section 11 (e) of the act (File
Nos. 5--144 and 54-40, respectively)
which plans have been §uperseded by the
Instant Plan, and petitions to withdraw
said prior plans having been filed by
Central Public and Consolidated;

Public hearings having been held and
the Commission having this day issued
its findings and opinion with respect to
the instant Plan, as amended; and

Central Public having requested that
the order of the Commission, with respect
to the relevant transactions of the in-
stant Plan, conform to the requirements
of, and contain the recitals, specifications
and itemizations required by Supplement
R and section 1808 (f) of the Federal
Internal Revenue Code, as amended, and
section 270-c (10) of the Tax Law of
the State of New York;

It is hereby ordered and recited, Pur-
suant to section 11 (e) and other rele-
vant sections of the Public Utility Hold-

Ing Company Act of 1935 that the trans-
actions Involved- In the consummation
of the instant Plan which are particu-
larly described hereinafter, are approved
and found to be necessary or appropriate
to effectuate the provisions of section
11 (b) of the Public Utility Holding Com-
pany Act of 1935,and necessary or appro-
priate to the integration or simplicatlon
of the holding company system of which
Central Public and Consolidated are
members;

1. The assignment in blank by Consol-
idated of a certificate or certificates rep-
resenting 802,553 shares of the common
stock of Atlanta and the delivery by
Consolidated 'to the agent described in
section III of the instant Plan ("the dis-
tributing agent") of such certificate or
certificates so assigned and of said shares
for the account of and for transfer and
distribution as provided in said Plan to
the owners other than Central Public
("public owners") of certificates for or
representing 114,863 shares of $6 Cumu-
lative Preferred Stock of Consolidated,
being all of such preferred shareO out-
standing except those owned by Central
Public:

2. The delivery by the distributing
agent to Atlanta, at the end of the initial
period of distribution of the certificate or
certificates assigned in blank by Con-
solidated representing that part of said
802,553 shares of Atlanta's common stock
not theretofore distributed by such
agent, and of such undistributed shares
for the account of and for transfer and
distribution to the public owners of cer-
tifi6ates for shares of Consolidated pre-
ferred stock as provided in the instant
Plan:

3. The transfer to the public owners by
Consolidated of said 802,553 shares of
common stock of Atlanta concurrently
with the delivery to the distributing
agent of the certificate or certificates rep-
resenting said shares assigned in blank,
in exchange for the acquisition by Con-
xolidated for extinguishment of such
public owner's shares of Consolidated
preferred stock on the following bases:

(a) Seven shares of said common
itock for each one share of the 114,119
shards of said preferred stock originally
issued in or about August 1932, and Feb-
ruary 1933;

(b) FiVe shares of said common stock
-for each share of the 744 shares of said--
preferred stock originally Issued in or
about December 1945:

4. The distribution of all or any part of
said 802,553 shares of common stock of
Atlanta -by Consolidated through the
Adistribtiting agent during the initial pe-
riod of distribution, and through Atlanta
during the final period of distribution
(as those terms are defined in the instant
Plan) to the public owners or any of
them, in exchange for the surrender for
cancellation of their certificates for
shares of Consolidated preferred stock on
the bases above defined together with
payment of the moneys and .dividends,
If any, that may be distributable to them
pursuant to section VII and XII, or both,
of the.instant Plan;

5. The exchange and surrender for
cancellation through the distributing
agent during the initial period of dis-

tributlon and through Atlanta during the
final period of distribution, to or In ac-
cordance with the order of Consolidated
or its successors by the public 6wners,
or any of them, of their certificates for
shares of Consolidated preferred stock
pursuant to the provisions of and for
the consieration defined in the instant
Plan;

6. The payment of any moneys by Con-
solidated to the distributing agent and by
the distributing agent to Atlanta for the
account of the public owners, and the
distribution of any such moneys by Con-
solidated through the' distributing agent
during thd initial period of distribution,
and throligh Atlanta during the final
period of distribution to the public own-
ers pursuant to and in accordance with
the provisions of section'VII of the in-
stant Plan;

7. The payment or payments of any
moneys by Atlanta to Consolidated and
by Consolidated to Atlanta pursuant to
and for the considerations recited in
section IX of the instant Plan;

8. The payment by Atlanta to the dis-
tributing agent, during the Initial period
of distribution, of dividends paid by At-
lanta during such period on the undis-
tributed shares of Atlanta's common
stock and the repayment by the dis-
tributing agent toAtlanta at the end of
the initial period of distribution of all of
such dividends not theretofore distrib-
uted by such 4gent;

9. The acquisition by Atlanta at the
end of the final period of distribution of
all of the right, title and interest of the
public owners in and to the then undis-
tributed shares of Atlanta's common
stock, the then undistributed moneys
paid to Atlanta by the distributing agent
pursuant to section VII of the Instant
Plan, and the moneys representing the
theri undistributed dividends described
in section XII of said Plan;

It is further ordered, That the Instant
Plan, which by this reference thereto is
incorporated herein and made a part
hereof with the same force and effect
as if fully set forth, and-al transactions,
Including those above described, involved
In the consummation of said Plan, In the
manner and for the purpose represented
by the instant Plan, are approved and
authorized by the Commission, subject to
the terms, conditions and reservations
of Jurisdiction hereinafter set forth In
this order.

It is further ordered, That the motions
to withdraw plans heretofore filed pur-
suant to section 11 (e) of the act by Cen-
tral Public and Consolidated bearing
Commission's File Nos. 54-144 and 54-40,
respectively, be and hereby are granted,

It zs further ordered, That the appli-
cation-declaration with respect to the
disposition by Consolidated of Its security
interests in Atlanta, the acquisition and
retirement by Consolidated of 114,863
shares of Its $6 Cumulatve Preferred
Stock, and the reduction by Consolidated
of Its authorized and outstanding pre-
ferred stock to 68,856 shares, be and the
same hereby Is granted and permitted to
become effective.

It is further ordered, That the fore-
going approvals and authorizations are
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subject to the following terms and con-
ditions:

1. That the authority hereby con-
ferred shall b subject to the terms and
conditions prescribed in Rule U-24;

2. That jurisdiction is generally re-
served to the Commssion to entertain
such further proceedings, to make such
supplemental findings and to take such
further action as it may deem appropri-
ate in connection with the Plan, as
amended, the transactions incident
thereto and the consummation thereof,
and to take such further action as it
may deem necessary or appropriate to
effectuate the provisions of section 11
(b) of the act; and

3. That jurisdiction is specifically re-
served to consider and determine the
reasonableness and appropriate alloca-
tion of all fees, expenses, a6d other re-
munerations incurred or to be incurred
in connection with said Plan, as
amended, and the transactions incident
thereto except the fees to be paid by
Atlanta to its transfer agent, as such,
and the fees to be paid by Consolidated
to the distributing agent, as such.

It zs further ordered, That this order
shall not be operative to authorize the
consummation of any of the transactions
proposed in the Plan, as amended, until
an appropriate United States'District
Court shall, upon application thereto,
enter an order enforcing such Plan.

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.
1P. R. Doc. 47-8364; Filed, Sept. 11, 1947;

8:51 a. m.]

[File No. 70-1540]

CONSOLIDATED ELECRC Am GAS Co. AND
ATLANTA GAS L GHT Co.

ORER EXTENDING TI=E

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 4th day of September A. D. 1947,

The Comssion on the 3d day of July
1947 having issued an order granting an
application and permitting a declaration
to become effective regarding a proposal
by Atlanta Gas Light Company to in-
crease and to reclassify its outstanding
common stock;

Atlanta Gas Light Company now hav-
ing filed an application requesting that
the period of time allowed by Rule U-24
promulgated under the Public Utility
Holding Company Act of 1935 for con-
summation, of said transactions be ex-
tended for a peridd of sixty days and
giving for reason therefor that such ad-
ditional time is necessary in order to
permit certain necessary corporate ac-
tion to be taken; and

The Commission finding that it is ap-
propriate and in the.public interest to
grant such request;

It zs ordered, That the time within
which Atlanta Gas Light Company, shall
effect the transactions recited in the
order herein dated July 3, 1947 be and

hereby Is extended for a period of sixty
days.

By the Commission.
[SEAL] OvAx L. DuBois,

Secretary.
IF. R. Doe. 47-8365; Filed, &pt. 11, 1947;

8:51 a. m.]

[File No. 811-279]
E&zWn PowR Corp.
NOTIOE OF APPLICATION

At a regular session of the Securities
and Exchange Commission held at Its
office in the City of Philadelphia, Pa., on
the 8th day of September A. D. 1947.

Notice is hereby given that Empire
Power Corporation (Empire) has filed an
applicatiop1 pursuant to section 8 () of
the Investment Company Act of 1940 for
an order of the Commission declaring
that Empire has ceased to be an invest-
ment company within the meaning of
the act.

It appears from the application that
the directors and common stockholders
of Empire have duly voted to dissolve the
Corporation pursuant to Article 10 of
the Stock Corporation Law of the State
of New York; that a certificate of disso-
lution was duly issued by the Secretary
of State of the State of New York on
January 24, 1945, and affidavits showing
publication of such certificate were filed
as required by law, that as of February
5, 1945, there were outstanding 175,585
shares of Participating Stock, of which
34,115 shares were publicly held and the
remaining shares were held, together
with 'all the outstanding common stock
by Eastern Seaboard Securities Corpora-
tion, a personal holding company of cer-
tain officers and directors of Empire;
that on February 5, 1945, holders of the
Participating Stock were advised of the
-dissolution of Empire, the distribution of
Its assets and the deposit in trust with a
bank of cash equivalent to $43.62 per
share In final distribution of their por-
tion of the assets; that on January 28,
1947, holders of Participating Stock were
further advised that as a result of litiga-
tion, the Courts have determined that
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they were entitled to an additional sum
of $16.09809 per share, and that cash for
-aid sum was deposited in trust with a
bank.

For a more detailed statement of the
matters of fact and law, asserted, all
persons are referred to said application
which is on file In the offices of the Com-
mission in Phlladelphia, Pennsylvama.

Notice is further given that an order
granting the application, In whole or in
part and upon such conditions as the
Commission may see fit to impose, may be
issued by the Commission at any time
after September 22, 1947, unless prior
thereto a hearing upon the application
is ordered by the Commission, as pro-
vided In Rule N-5 of the Rules and Reg-
ulations promulgated under the act. Any
interested person may, not later than
September 18, 1947, at 5:30 p. In, in
writing submit to the CommisSion his
views or any additional facts bearing
upon this application or the desirability
of a hearing thereon. Any such commu-
nication or request should be addressed:
Secretary, Securities and Exchange Com-
mison, 18th and Locust Streets, Phila-
delphia 3, Pennsylvania, and should state
briefly the nature of the interest of the
person submitting such information or
requesting a hearing, the reasons for
such request, and the issues of fact or
law raised by the application which he
desires to controvert.

By the Commission.
[sEAL] OnvA, L. DuBois,

Secretary.
iF. I. Doc. 47-8363; Piled, Sept. 11, 1947;

8:51 a. m.]

UNITED STATES TARIFF
COMMISSION

[Lst No. D-59]
S. S. W=n- D=.m% Mra. Co. ET AL.
APPLICATOI DENIED A DI-US5ED

SET=ER 8, 1947.
Application as listed below heretofore

filed with the Tariff Commission for in-
vestigaton under the provisions of sec-
tion 336 of the Tariff Act of 1930 has
been denied and dismissed.

Zanam aa adder ofapplicant

Dental burs ... In---- ri~ n duy.._ Dc_. 19,1 I. S.5. Wh.S. n Da LI . Co., P padapyia Pa.
Tho Ran,=m & Randolph Co, To'-od Ohio.
Th Lea S. Smith & Sons M1fg. Co., Pitsburgh,

Pa.

By direction of the Commission.

[SEAL] SIDNY mouCl,
Secretary.

[P. R. Doe. 47-8360; Piled. Sept. 11,'1947;
8:51 a. =]

DEPARTMENT OF JUSTICE
Office of Alien Property

Aumoanr: 40 Stat. 411.55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 60, 925; 50
U. S. 0. and Supp. App. 1, 016, E. 0. 9193,
July 6, -1942, 3 CM Cum. Supp., E. 0. 95M7,
June 8, 1945, 3 CFR, 1945 Supp., E. 0. 9788,
Oct. 14, 1946, 11 P. R. 11981.

[Vesting Order 9662]

S. NAMUTO
In. re: Stock and bank accounts owned

by S. Nakano, also known as Sakutaro
Nakano. D-39-16963-D-1. D-39-16963-
D-2, D-39-16963-E-1, D-39-16963-E-2.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, It is hereby found:

1. That S. Nazano, also known as Sa-
kutaro Nakano, whose last known address
Is Japan, Is a resident of Japan and a
national of a designated i'h-emy country
(Japan),
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2. That the property described as fol-
lows:

a. One (1) share of $12.50 par value
common capital stock of Bank of Amer-
ica National Trust and Savings Associa-
tion, 550 Montgomery Street, San Fran-
cisco, California, evidenced by Certificate
numbered B 71997, registered in the name
of S. Nakano, together with all declared
and unpaid dividends thereon,

b. Four and a half (412 ) shares of $2.00
par value capital stock of Transamerica
Corporation, #4 Columbus Avenue, San
Francisco, California, a corporation or!
ganized under the laws of the State of
Delaware, evidenced by Certificates num-
bered SFD 46481 and SFD 47011 for 32
and 1 share respectively, and registered
in the name of S. Nakano, together with
all declared and unpaid dividends there-
on,

c. That certain debt or other obliga-
tion owing to Sakutaro Nakano by Wells
Fa'go Bank & Union Trust Co., 4 Mont-
gomery Street, San Francisco, California,
arising out of a Savings Account, account
number 34320, entitled Sakutaro Nakano,
maintained at the aforesaid bank, and
finy and all rights to demand, enforce
and collect the same,

d. That certain debt or other obliga-
tion owing to Sakutaro Nakano, by Wells
Fargo Bank & Union Trust Co., 4 Mont-
gomery Street, San Francisco, California,
arising out of.a Savings Account, account
number 35203; entitled Sakutaro Nakano,
maintained at the aforesaid bank, and
any and all rights to demand, enforce
and collect the same, and

e. That certain debt or other obliga-
tion owing to Sakutaro Nakano, by Bank
of America National Trust & Saviigs As-
sociation, 500 Montgomery Street, San
Francisco, California, arising out of a
Savings Account, account number 3326,
entitled Sakutaro Nakano, maintained at
the Fillmore Post Branch Office of the
aforesaid bank located at 1700 Fillmore
Street, San Francisco, California, and
any and all rights, to demand, enforce
and collect the same,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Japan),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as d
national of a designated enemy country
(Japan).

All determinations and all action re-
quired bylaw, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary In the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt

with in the interest of and for the benefit
of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the. meanings prescribed in section 10 of
Executive Order 9193, as amendbd.

Executed at Washington, D. C., on
August. 13, 1947.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doe. 47-8381; Filed, Sept. 11, 1947;
8:48 a. m.]

[Vesting Order 9696]
HnwIG lMUTZ

In re: Stock owned by Hed~ig Mautz.
,Y-28-400-D-1.

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Hedwig Mautz, whose last
known address is Schackstr. 10, Zan-
nover, Germany, is a resident of Ger-
many and a national of a designated
enemy country (Germany)

2. That the property described as fol-
lows: Three thousand bne hundred thir-
teen (3,113) shares of $2 par value com-
mon capital stock of Cypress Abbey
Company, 593 Market Street, San Fran-
cisco, Califorma, a corporation organ-
ized under the laws of the State of
California, evidencedby certificate num-
Jber 259, registered in the name of Hed-
wig Mautz, together with all declared
and unpaid dividends thereon,
is property within the United States
owned or controlled by payable or de-
liverable'to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
-aforesaid national of a designated enemy
country (Germany),
and It is hereby determined,

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, It being
deemed necessary in the national inter-
est,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 19, 1947.

FOr the Attorney General.
[SEAL] DAVID L BAZELON,

Assistant Attorney General,
Director, Offce of Alien Property.

[F. R. Doc. 47-8348; Filed, Sept. 11, 104%
8:48 a. m.]

[Supplemental Vesting Order 97081

KATHEjWE SCEWeER KLINCI
In re: Estate of Katherine Schweer

Kling, a/k/a Katherine Schweer, de-
ceased. File F-28-22231, E. T. sec, 15469.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9789, and pursuant to law,
after investigation, it is hereby found:

1. That Hermann KIling, Frieda Hug
nee Schweir and Maria Wegmann, whose
last known address is Germany, are resi-
dents of Germany and nationals of a
designated enemy country (Germany),

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof in and to the Estate of
Katherine Schweier Kling, also known as
Katherine Schweler, deceased, is property
payable or deliverable to, or claimed by,
the aforesaid nationals of a designated
enemy country (Germany),

3. That such property Is in the process
of administration by Harry Rabwln, as
Administrator, acting under the judicial
supervision of the Superior Court of the
State of California, In and for the County
of Los Angeles;
and it Is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested In the Attor-
ney General of the United States-the
property described above, to be held,
used; administered, liquidated, sold or
otherwise dealt with in the Interest of
and for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, b. C., on
August 25, 1947.

For the Attorney General.
[SEAL] DAVID I. BAZrLoN,

Assistant Attorney General,
Director, Office of Alien Property.

IF. R. Dce. 47-8385; riled, Sept. 11, 1947.
8:48 a. pi.]
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